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DECLARATION OF CAMERON R. AZARI, ESQ., ON IMPLEMENTATION AND 
ADEQUACY OF SETTLEMENT CLASS NOTICE PROGRAM 

 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

 

IN RE: TAKATA AIRBAG PRODUCTS 
LIABILITY LITIGATION 

Case No. 1:15-md-02599-FAM  
 
 
 

 

DECLARATION OF CAMERON R. AZARI, ESQ. ON IMPLEMENTATION AND 

ADEQUACY OF SETTLEMENT CLASS NOTICE PROGRAM  

I, Cameron Azari, declare as follows: 

1. My name is Cameron R. Azari, Esq.  I have personal knowledge of the matters set 

forth herein, and I believe them to be true and correct. 

2. I am a nationally recognized expert in the field of legal notice, and I have served 

as an expert in hundreds of federal and state cases involving class action notice plans.  

3. I am a Senior Vice President with Epiq Class Action & Claims Solutions, Inc. 

(“Epiq”) and the Director of Legal Notice for Hilsoft Notifications (“Hilsoft”); a firm that 

specializes in designing, developing, analyzing and implementing large-scale legal notification 

plans.  Hilsoft is a business unit of Epiq. 

4. This declaration describes the implementation of the Settlement Notice Plan 

(“Notice Plan” or “Plan”) and notices (the “Notice” or “Notices”) designed here for the Settlement 

with Volkswagen in In re Takata Airbag Products Liability Litigation, Case No. 1:15-md-02599-

FAM (“Takata MDL”) in the United States District Court for the Southern District of Florida.  I 

previously executed my Declaration of Cameron R. Azari, Esq. on Proposed Settlement Class 

Notice Program, on August 31, 2021, in which I detailed Hilsoft’s class action notice experience 

and attached Hilsoft’s curriculum vitae.  I also provided my educational and professional 

experience relating to class actions and my ability to render opinions on overall adequacy of 

notice programs.   
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OVERVIEW 

5. On November 10, 2021, the Court approved the Notice Plan as designed by Hilsoft 

and appointed Epiq to serve as the Settlement Notice Administrator in the Order Preliminarily 

Approving Class Settlement and Certifying Settlement Class (“Preliminary Approval Order”).  In 

the Preliminary Approval Order, the Court certified the following Class: 

(1) all persons or entities who or which owned and/or leased, on the date 
of the issuance of the Preliminary Approval Order, Subject Vehicles 
distributed for sale or lease in the United States or any of its territories or 
possessions; and 
 
(2) all persons or entities who or which formerly owned and/or leased 
Subject Vehicles distributed for sale or lease in the United States or any 
of its territories or possessions, and who or which sold or returned, 
pursuant to a lease, the Subject Vehicles after February 9, 2016 and 
through the date of the issuance of the Preliminary Approval Order.   
 
Excluded from this Class are: (a) Volkswagen, its officers, directors, 
employees and outside counsel; its affiliates and affiliates’ officers, 
directors and employees; its distributors and distributors’ officers and 
directors; and Volkswagen’s Dealers and their officers, directors, and 
employees; (b) Settlement Class Counsel, Plaintiffs’ counsel, and their 
employees; (c) judicial officers and their immediate family members and 
associated court staff assigned to this case, any of the cases listed in 
Exhibit 1, or the 11th Circuit Court of Appeals; (d) Automotive Recyclers 
and their outside counsel and employees; and (e) persons or entities who 
or which timely and properly exclude themselves from the Class.  

 
6. After the Court’s preliminary approval of the Settlement, Hilsoft and Epiq began 

to implement the Notice Program.  This declaration will detail the notice activities undertaken 

and explain how and why the Notice Plan was comprehensive and well-suited to the Class.  This 

declaration will also discuss the administration activity to date.  The facts in this declaration are 

based on what I personally know, as well as information provided to me in the ordinary course of 

my business by my colleagues from Hilsoft and Epiq, who worked with us to implement the 

notification effort. 
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NOTICE PLAN SUMMARY 

7. Federal Rules of Civil Procedure, Rule 23 directs that notice must be “the best 

notice practicable under the circumstances” and must include “individual notice to all members 

who can be identified through reasonable effort.”1  The Notice Program here satisfied this 

requirement with individual notice mailed via United States Postal Service (“USPS”) first class 

mail to all identified Class Members with an identifiable mailing address.  In order to reach any 

Class Members who did not receive individual notice and to reinforce the individual notice effort, 

the individual notice effort was supplemented by a comprehensive media campaign.   

8. Data was available to provide individual notice to virtually all Class Members.  

The data was obtained from IHS Automotive, driven by Polk (“Polk”) and combined with data 

from Volkswagen.  All lists were combined and de-duplicated in order to find the most likely 

current address for each identified Class Member.  A postcard Notice tailored to the potential 

owners/lessees of the Volkswagen Subject Vehicles was sent via USPS first class mail.  Address 

updating (both prior to mailing and on undeliverable pieces) and re-mailing protocols meet or 

exceed those used in other class action settlements.   

9. The media portion of the Notice Plan was targeted to current and former owners 

and lessees of Volkswagen Subject Vehicles.  Notice placements appeared in the weekly 

publication People, and in the weekly newspaper supplement Parade.  In addition, Notices were 

or will be placed in the monthly publications Sports Illustrated, Better Homes & Gardens, Car 

and Driver, and Motor Trend.  Notices also appeared in Spanish language newspapers throughout 

Puerto Rico, American Samoa, Guam, Northern Mariana Islands, and the U.S. Virgin Islands.  

Prominent internet banner advertisements were displayed or are currently being displayed on a 

variety of websites purchased through the Epsilon (formerly Conversant) Ad Network, Verizon 

(formerly Yahoo!) Ad Network, and Google Display Network (in both English and Spanish), 

which together represent thousands of digital properties across all major content categories.  

 
1 Fed. R. Civ. P. 23(c)(2)(B). 
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Banner Notices were also placed on Facebook and Instagram.  Banner Notices appear on both 

desktop computers as well as mobile and tablet devices.  30-second radio spots were purchased 

nationwide on AM and FM stations covering a variety of music formats, sports programming, 

and talk radio.  XM stations were also purchased to complement traditional networks.  Radio 

spots were also purchased on Spanish language radio.  In addition, 30-second ads ran on Pandora 

online radio alongside traditional Banner Notices.  Coverage was enhanced further by a neutral, 

Informational Release, Sponsored Search Listings and a case website.  Since the radio spots are 

still airing through January 20, 2022, and some of the Banner Notices are still running through 

February 14, 2022, I will provide the Court with a supplemental declaration prior to the Final 

Approval Hearing. 

10. The combined measured individual notice, broadcast media, print publication, and 

online banner notice advertising will reach at least 95% of all U.S. Adults aged 18+ who are current 

or former owners or lessees of one of the Volkswagen Subject Vehicles.  On average, each of these 

people reached will have 4.2 opportunities for exposure to the Notice.2  Based on our experience 

with the previous settlements in the Takata litigation, we expect the individual notice efforts to 

reach in excess of 90% of the identified Settlement Class.  The media notice efforts are estimated 

to reach 83.8% of all U.S. Adults aged 18+ who own or lease one of the Volkswagen Subject 

Vehicles.  In my experience, the projected reach and frequency of the Notice Plan is consistent 

with other court-approved notice programs in settlements of similar magnitude, and has been 

designed to meet and exceed due process requirements.   

11. In my opinion, the Notice Plan as designed and implemented, reached the greatest 

practicable number of Class Members through the use of individual notice and paid and earned 

media.  In my opinion, the Notice Plan was the best notice practicable under the circumstances of 

 
2 Net Reach is defined as the percentage of a class exposed to a notice, net of any duplication among people who may 
have been exposed more than once.  Average Frequency is the average number of times that each different person 
reached will have the opportunity for exposure to a media vehicle specifically containing a notice.   
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this case and far exceeded the requirements of due process, including its “desire to actually 

inform” requirement.3 

CAFA NOTICE 

12. On September 10, 2021, Epiq sent 57 CAFA Notice Packages (“CAFA Notice”) 

on behalf of Defendants Volkswagen Group of America, Inc. and Audi of America, LLC, as 

required by the federal Class Action Fairness Act of 2005 (CAFA), 28 U.S.C. § 1715.  The CAFA 

Notice was mailed via USPS certified mail to 56 officials (the Attorneys General of each of the 

50 states, the District of Columbia, and the United States Territories) and the CAFA Notice was 

sent via United Parcel Service (“UPS”) to the Attorney General of the United States.  Details 

regarding the CAFA Notice mailing are provided in the Declaration of Stephanie J. Fiereck, Esq. 

on Implementation of CAFA Notice, dated September 10, 2021, which is included as Attachment 1. 

NOTICE PLAN IMPLEMENTATION 

Individual Notice – Direct Mail 

13. Individual notice consisted of an 8.5” x 5” postcard (the “Direct Mail Notice”).  A 

summary of the data acquisition and notice mailing process is as follows. 

14. On August 26, 2021, Epiq received one (1) file from Volkswagen containing 

1,348,761 VINs for Volkswagen and Audi Subject Vehicles. This file was securely transmitted 

to Polk on September 2, 2021.  

15. On November 17, 2021, Epiq received one (1) corrected file from Volkswagen 

containing 1,339,219 VINs for Volkswagen and Audi Subject Vehicles. The newly received file 

removed 9,543 VINs for Canadian vehicles that were inadvertently included in the file received 

on August 26, 2021, leaving one (1) new VIN and 1,339,218 duplicate VINs. On November 30, 

2021, Epiq securely transmitted the one (1) newly included VIN to Polk. 

 
3 “But when notice is a person’s due, process which is a mere gesture is not due process.  The means employed must 
be such as one desirous of actually informing the absentee might reasonably adopt to accomplish it.  The 
reasonableness and hence the constitutional validity of any chosen method may be defended on the ground that it is 
in itself reasonably certain to inform those affected . . .”  Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 315 (1950). 
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16. On November 16, 2021, pursuant to an agreement with Polk to purchase data 

containing identifying information and last known mailing addresses corresponding with the VIN 

numbers provided by Volkswagen, Epiq received three (3) files from Polk containing 2,386,265 

registration records from all U.S. States and Territories, except California, New Hampshire, 

Pennsylvania, and Virginia (“Volkswagen Data”). 

17. On November 18, 2021, Epiq received two (2) files from Polk containing 73,591 

registration records from Virginia (“Volkswagen VA Data”). 

18. On November 30, 2021, Epiq received two (2) files from Polk containing 124,361 

registration records from Pennsylvania (“Volkswagen PA Data”). 

19. On December 9, 2021, Epiq received one (1) file from Polk containing one (1) 

registration record from the updated Subject Vehicle List provided on November 17, 2021 

(“Volkswagen Single VIN Data”). 

20. On December 13, 2021, Epiq received two (2) files from Polk containing 356,038 

registration records from California (“Volkswagen CA Data”). 

21. On December 30, 2021, Epiq received two (2) files from Polk containing 17,579 

registration records from New Hampshire (“Volkswagen NH Data”). 

22. The Volkswagen Data, Volkswagen VA Data, Volkswagen PA Data, Volkswagen 

Single VIN Data, Volkswagen CA Data, and Volkswagen NH Data were combined, analyzed to 

remove duplicates where possible, and standardized in order to provide individual notice to 

virtually all Volkswagen and Audi Settlement Class Members.  From December 21, 2021, through 

December 28, 2021, Epiq mailed 2,229,197 Direct Mail Notices to all identified Class Members, 

excluding the Class Members in the Volkswagen NH Data.  Subsequently, on January 12, 2022, 

Epiq mailed 15,647 Direct Mail Notices to identified Class Members provided in the Volkswagen 

NH Data provided to Epiq on December 30, 2021.  Combined, Epiq has mailed Direct Mail Notice 

to 2,244,844 identified Class Members.  The Direct Mail Notice is included as Attachment 2. 
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23. Prior to mailing, all mailing addresses provided were checked against the National 

Change of Address (“NCOA”) database maintained by the USPS.4  In addition, the addresses 

were certified via the Coding Accuracy Support System (“CASS”) to ensure the quality of the zip 

code, and verified through Delivery Point Validation (“DPV”) to verify the accuracy of the 

addresses.  This address updating process is standard for the industry and for the majority of 

promotional mailings that occur today.   

24. Additionally, a Long Form Notice is mailed via USPS first class mail to all persons 

who requested one via the toll-free telephone number.  The Long Form Notice is available in both 

English and Spanish.  As of January 20, 2022, Epiq has sent 243 Long Form Notices, which have 

resulted from requests via the toll-free telephone number or by mail.  The Long Form Notice is 

also available for download or printing at the website.  The Long Form Notice in English and 

Spanish are included as Attachment 3. 

25. The return address on the Direct Mail Notices is a post office box maintained by 

Epiq.  The USPS automatically forwards Direct Mail Notices with an available forwarding address 

order that has not expired (“Postal Forwards”).  For Direct Mail Notices returned as undeliverable, 

Epiq re-mails the Direct Mail Notices to any new address available through USPS information (for 

example, to an address provided by the USPS on the returned mail piece if the forwarding order 

has expired, but is still within the time period in which the USPS returns the piece with a 

forwarding address indicated), and to addresses Epiq obtains from a third-party address lookup 

service. 

Media Plan 

26. To guide the selection of measured media in reaching the Class, the Notice Plan 

had a primary target audience of: all U.S. Adults aged 18+ who own or lease one of the 

Volkswagen Subject Vehicles.   

 
4 The NCOA database contains records of all permanent change of address submissions received by the USPS for the 
last four years.  The USPS makes this data available to mailing firms and lists submitted to it are automatically updated 
with any reported move based on a comparison with the person’s name and known address. 
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Radio 

27. The Notice Plan includes 30-second radio spots airing for 21-25 days, which began 

on December 27, 2021.  The radio spots are purchased on AM and FM stations covering a variety 

of music formats, sports programming, and talk radio.  XM stations were also purchased to 

complement traditional networks.  The Radio Notice is also airing as 30-second spots on 

appropriate Spanish language stations in Spanish.  Placements are substantially occurring 

between December 27, 2021, and January 20, 2022.  An estimated 835 total spots will be aired.  

The radio ads provide timely notice to potential Class Members both in their homes and in their vehicles. 

28. CDs of each recorded radio spot are available upon request.  A detailed post-buy 

analysis of the radio activity will be provided in a supplemental declaration after implementation 

of the media plan is complete and prior to the Final Approval Hearing.  Station statements 

showing the actual airtimes of the spots will be available upon request.  The radio script (in 

English and Spanish) is included as Attachment 4. 

National Consumer Publications 

29. The Notice Plan includes a highly visible national print program that is currently 

running.  The Publication Notice appeared once in the weekly publication People as a 2/3 page 

ad unit and once in the weekly newspaper supplement Parade as a 2/5 page ad unit.  In addition, 

the Publication Notice appeared once in the monthly magazines Sports Illustrated, Better Homes 

& Gardens, and Car and Driver as a 2/3 page ad unit.  The Publication Noticed is also scheduled 

to appear once in the January 2022 issue of the monthly publication Motor Trend as a 2/3 page 

ad unit.5  The publications have an estimated combined circulation of 32 million, and a combined 

readership of 117 million.   

 
5 The Notice Plan included placing the Publication Notice in People en Español as a 2/3 page ad unit.  People en 
Español only runs 9x a year.  Once the Preliminary Approval Order was granted by the Court, the first available issue 
of People en Español was after the exclusion request and objection deadlines.  As a result, the planned print insertion 
of People en Español was replaced with Banner Notices, which ran on the People en Español website in Spanish. 
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30. The dates each Publication Notice appeared or is scheduled to appear and the page 

numbers are listed below.  An example of the Publication Notice as it appeared in the consumer 

publications is included as Attachment 5.  Tear sheets for each insertion are available upon request. 

Publication Format Circulation Distribution On-Sale Date Page No. 

Better Homes & Gardens Monthly 7,600,000 National 1/14/22 93 

Parade Weekly 18,000,000 National 12/19/21 10 

People Weekly 3,400,000 National 12/17/21 33 

Sports Illustrated  14x/year 1,700,000 National 12/14/21 75 

Car and Driver Monthly 800,000 National 12/28/21 73 

Motor Trend Monthly 539,945 National 1/21/22  TBD 

TOTAL  32,039,945    

U.S. Territory Newspapers 

31. A 1/2 page Publication Notice appeared one time in English and Spanish language 

newspapers targeting the United States Territories.  Combined these newspapers had a circulation 

of approximately 298,000.  Specifically, the Notice ran in the six newspapers listed in the 

following table.  Tear sheets for each insertion are available upon request. 

Publication Format Distribution On-Sale Date Page No. 

Virgin Islands Daily News Daily (Mon-Sat) 
U.S. Virgin 

Islands 
12/14/21 16 

Saipan Tribune Weekly 
Northern 

Mariana Islands 
12/14/21 6 

Samoa News Weekly American Samoa 12/16/21 7 

Pacific (Agana) Daily News Weekly Guam 12/16/21 18 

El Nuevo Dia (Spanish) Daily (Mon-Sat) Puerto Rico 12/14/21 13 

Primera Hora (Spanish) Daily (Mon-Sat) Puerto Rico 12/14/21 15 

Digital Banner Notice 

32. Internet advertising has become a standard component in legal notice programs.  

The internet has proven to be an efficient and cost-effective method to target class members as 

part of providing notice of class certification and/or a settlement for a class action case.  According 
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to MRI-Simmons syndicated research, over 96% of adults, aged 18+ in the United States who 

own or lease a Volkswagen are online.6 

33. The Notice Plan includes digital banner advertisements targeted specifically to 

Class Members.  The Banner Notices provide the Settlement Class with additional opportunities 

to be apprised of the Settlement and their rights. 

34. Banner advertisements appeared on a variety of websites purchased through the 

Epsilon (formerly Conversant) Ad Network, Verizon (formerly Yahoo!) Ad Network and Google 

Display Network (in both English and Spanish), which together represent thousands of digital 

properties across all major content categories. 

35. The Notice Program also included advertising on social media, which consisted of 

internet Banner Notices on Facebook and Instagram in various sizes.  Facebook is the leading 

social networking site in the United States and combined with Instagram covers over 300 million 

users in the United States.  The Facebook and Instagram internet Banner Notices were distributed 

to a variety of target audiences relevant to Volkswagen based on an individual’s demonstrated 

interests and/or likes. 

36. Traditional Banner Notices were placed on Pandora.  As a supplement to the 

Banners Notices, radio ads were also played during audio breaks on the stations. 

37. All internet Banner Notices appear on desktop, mobile, and tablet devices and are 

or were distributed to the selected targeted audiences nationwide as described in the following 

table.  Internet Banner Notices will also be targeted (remarketed) to people who visit the case 

website. 

38. A summary of the Digital Banner Notice efforts is as follows: 

 

 

 

 
6 MRI-Simmons 2021 Survey of the American Consumer®. 
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Network/Property Banner Size Run Dates 
A18+ Delivered 

Impressions 

Epsilon 
300x250, 728x90,  
970x250, 300x600 

12/8/21 - 1/11/22 37,142,138 

Facebook 
Newsfeed &  

Right-Hand Column 
12/8/21 - 1/11/22 65,115,898 

Google Display Network 
(English & Spanish) 

300x250, 728x90,  
970x250, 300x600 

12/8/21 - 1/11/22 35,084,950 

Pandora 
30-Second Audio & 

300x250 Banner 12/27/21 - 1/9/22 5,987,641 

Verizon Ad Network 
300x250, 728x90,  
970x250, 300x600 

12/8/21 - 1/11/22 60,577,884 

People en Español 
300x250, 728x90,  
970x250, 300x600, 

320x50 
12/8/21 - 1/11/22 2,173,380 

TOTAL   206,081,891 

39. Combined, more than 206 million targeted impressions were generated by the 

internet Banner Notices, which ran nationwide, including U.S. Territories.7  The Digital Banner 

Notice efforts ran during the December 8, 2021, to January 11, 2022, timeframe.  Clicking on the 

Banner Notices linked the reader to the case website, where the reader could easily obtain detailed 

information about the case. 

Behaviorally Targeted Digital Media 

40. In addition to traditional digital Banner Notices, a hyper-targeted Banner Notice 

campaign is also running.  These Banner Notice efforts began on December 8, 2021, with all 

advertising substantially complete on January 11, 2022.  All behaviorally targeted digital media 

will be complete on February 14, 2022, when the list activation based Banner Notices running on 

Epsilon have concluded. 

41. First, Banner Notices are targeted using a “list activation” strategy through the 

Epsilon (formerly Conversant) Ad Network.  This is accomplished by matching the actual names 

 
7 The third-party ad management platform, ClickCease is used to audit the digital Banner Notice ad placements.  This 
type of platform tracks all Banner Notice ad clicks to provide real-time ad monitoring, fraud traffic analysis, blocks 
clicks from fraudulent sources, and quarantines dangerous IP addresses.  This helps reduce wasted, fraudulent or 
otherwise invalid traffic (e.g., ads being seen by ‘bots’ or non-humans, ads not being viewable, etc.). 
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and physical addresses of known Class Members with current consumer profiles.  This strategy 

ensures that specific individuals receiving direct notice are also provided reminder messaging 

online via Banner Notices. 

42. Second, Banner Notices are targeted using household-level automotive data, also 

through the Epsilon (formerly Conversant) Ad Network.  This information includes 

purchasers/owners of specific vehicles makes, models, and years to which Banner Notices are 

then served.  While this is partially duplicative of the first strategy, this group of individuals also 

includes potential former owners and anyone for which an address is unknown. 

43. Additionally, Banner Notices were purchased via Facebook and Instagram 

(mobile) targeted specifically to the profiles of owners of the Volkswagen Subject Vehicles. 

44. Finally, Banner Notices ran across custom Affinity Audiences via the Google 

Display Network. Custom Affinity Audiences target specific website content, here meaning 

websites, blogs, etc. that focus on Volkswagen, Luxury Cars, and other similar topics. 

Network/Property Targeting Run Dates 
Delivered 

Impressions 

Epsilon List Activation 1/11/22 - 2/14/22 5,000,000* 

Epsilon Automotive Data 12/8/21 - 1/21/22 11,800,000* 

Facebook Interests = VW 12/8/21 - 1/11/22 30,161,787 

Instagram Interests = VW 12/8/21 - 1/11/22 10,037,140 
Google Display Network 
(English & Spanish) 

Custom Affinity Audience: 
VW 

12/8/21 - 1/11/22 35,508,811 

Google Display Network 
(English & Spanish) 

Custom Affinity Audience: 
Luxury Cars 

12/8/21 - 1/11/22 35,560,032 

TOTAL   128,067,770* 

*Estimated number of impressions; since the Epsilon Banner Notices are still running through 
January 21, 2022, and February 14, 2022. 

45. Combined, approximately 128 million behaviorally targeted adult impressions will 

be generated by these Banner Notices, which are running over a 35 to 45-day period, which began 

on December 8, 2021, for most properties, and will be complete on February 14, 2022.  Examples 

of the Banner Notices are included as Attachment 6. 
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Placing Notices to be Highly Visible 

46. The Notices were designed to be highly visible and noticeable.  Extra care has 

been taken to place Notices in positions to generate visibility among potential Class Members. 

47. Radio spots are targeted to a variety of formats and drive-times to ensure broad 

reach across the target audience. 

48. In print, positioning is sought opposite news articles, and in certain other sections 

of publications to help ensure that, over the course of the media schedule, the greatest practicable 

number of potential Class Members see the Notice.   

49. In digital, placement is sought above the fold8 on the websites.  The Facebook 

notices appeared in a user’s newsfeed and in the right-hand side column of the user’s news feed.  

The Epsilon (formerly Conversant) Ad Network, Verizon (formerly Yahoo!) Ad Network, and 

Google Display Network Banner Notices appear in multiple sizes, which included: 

Leaderboard 

 Horizontal, 728 x 90 pixels and/or 970 x 250 pixels 

 Located at the top of the screen 

Big Box or Box (also known by other similar names) 

 300 x 250 pixels and/or 300 x 600 pixels 

 Can be located on left or right side of screen 

Internet Sponsored Search Listings 

50. The Notice Program includes purchasing sponsored search listings to facilitate 

Volkswagen Class Members with locating the case website.  Sponsored search listings are 

acquired on the three most highly-visited internet search engines: Google, Yahoo! and Bing.  

When search engine visitors search on selected keyword combinations such as “Airbag Class 

Action,” or “Volkswagen Airbag Settlement,” the sponsored search listing generally is displayed 

 
8 “Above the fold” is a term to refer to the portion of a website that can be viewed by a visitor, typically without the 
need to scroll down the page. 
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at the top of the page prior to the search results or in the upper right hand column.  Representative 

search terms include additional word and phrase variations related to the Settlement. The 

sponsored search listings are displayed nationwide. 

51. The sponsored search listings started on December 8, 2021, and will continue 

through February 14, 2022.  As of January 20, 2022, the sponsored search listings have been 

displayed 74,890 times, which resulted in 5,023 clicks that displayed the case website.  A 

complete list of the sponsored search keyword combinations is included as Attachment 7.  

Examples of the sponsored search listing as displayed on each search engine are included as 

Attachment 8. 

Informational Release 

52. To build additional reach and extend exposures, on December 8, 2021, a party-

neutral Informational Release was issued broadly over PR Newswire to approximately 5,000 

general media (print and broadcast) outlets, including local and national newspapers, magazines, 

national wire services, television and radio broadcast media across the United States as well as 

approximately 4,500 websites, online databases, internet networks and social networking media.  

The release was also sent to a micro list of approximately 700 journalists who specifically cover 

the automotive industry.  The Informational Release included the address of the case website and 

the toll-free telephone number.  The Informational Release is included as Attachment 9. 

Case Website 

53. On May 18, 2017, a neutral, informational website in both English and Spanish 

was established for the Takata Settlements with OEMs Toyota, Subaru, Mazda and BMW.  The 

website has an easy-to-remember domain name (www.AutoAirbagSettlement.com).  

Subsequently, the website was updated for each additional settling OEM, including Honda, 

Nissan, and Ford.  On December 7, 2021, Epiq updated the website to add the Volkswagen 

Settlement by adding a sub-page with a prominent “Volkswagen/Audi Settlement” button on the 

homepage.   

Case 1:15-md-02599-FAM   Document 4143-2   Entered on FLSD Docket 01/21/2022   Page 15 of
132



  
15 

 

DECLARATION OF CAMERON R. AZARI, ESQ., ON IMPLEMENTATION AND 
ADEQUACY OF SETTLEMENT CLASS NOTICE PROGRAM 

 
 

54. The website is configured with a homepage with basic information about the lawsuit 

and the Settlements.  Prominent buttons are shown that link to more detailed information on each 

settlement.  Also on the homepage are prominent links that allow Class Members to easily begin 

filing a claim and to do a quick check to see if their vehicle VIN is included in the Settlements.  A 

screenshot of the AutoAirbagSettlement.com homepage is included as Attachment 10.  

55. At each OEM-specific page, Class Members can review documents including the 

Long Form Notice, Settlement Agreement, Preliminary Approval Order, list of Subject Vehicles 

and many other relevant documents.  Each OEM page includes a summary of all relevant dates 

and deadlines and answers to frequently asked questions (“FAQs”).  Visitors to each OEM page 

have the option to view the page in either English or Spanish.  Class Members who wish to file a 

claim online can do so easily via a link on each OEM page (in addition to the link on the main 

homepage), or if they choose, they can download and print a physical Claim Form for filing via 

mail.  The Settlement website is constantly updated as needed and will remain open for as long 

as the Court directs.   

56. The case website address is displayed prominently in all Notice documents.  The 

Banner Notices linked directly to the website. 

57. From December 7, 2021, (the day the website was updated to include Volkswagen) 

through January 20, 2021, there have been 222,791 visits, represented by 156,250 unique users 

to the case website and over 652,204 website pages presented (for all eight OEMs, including 

Volkswagen).  During that same time period, new users represented 84% of visitors to the case 

website. 

Toll-free Telephone Number, and Postal Mailing Address 

58. On May 18, 2017, a toll-free telephone number (1-888-735-5596) was established 

(in both English and Spanish) for the Takata Settlements with OEMs Toyota, Subaru, Mazda and 

BMW (with the Settlements for OEMs Honda, Nissan, and Ford added later).  Callers hear a 

general introductory message and are then able to select options to hear additional information 
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and/or request that a Long Form Notice be mailed to them or speak to a live operator.  On 

December 7, 2021, the toll-free telephone number was updated to add the Volkswagen Settlement.  

This automated phone system is available 24 hours per day, 7 days per week.  From December 7, 

2021, (the day the toll-free telephone number was updated to include Volkswagen) through 

January 20, 2022, the toll-free telephone number has handled 9,773 calls representing 71,365 

minutes of use (for all eight OEMs, including Volkswagen).  Live operators have handled 1,269 

Volkswagen specific incoming calls representing 14,947 minutes of use.  Live operators have 

also made 133 Volkswagen specific outbound calls representing 412 minutes of use. 

59. A post office box and an email inbox have also been established for the Settlements, 

allowing Class Members to contact the Settlement Administrator by mail and email with any 

specific requests or questions.  As of January 20, 2022, 53 pieces of correspondence and 2,541 

emails have been received. 

Requests for Exclusions and Objections 

60. The deadline to request exclusion from the Settlement or to object to the Settlement 

is February 14, 2022.  I will provide a supplemental declaration to the Court prior to the Final 

Approval Hearing to provide information regarding any requests for exclusions and/or objections 

to the Settlement. 

PLAIN LANGUAGE NOTICE DESIGN 

61. The Notices were designed to be “noticed,” reviewed, and—by presenting the 

information in plain language—understood by Class Members.  The Notices contain substantial, 

yet easy-to-read, summaries of all of the key information about Class Members’ rights and options 

to encourage readership and comprehension. 

62. The Direct Mail Notices featured a prominent headline specific to Volkswagen that 

informed recipients that, “they may be entitled to a payment from a class action settlement,” in 

bold text.   The Direct Mail Notice was clearly identified as a notice from the District Court, with 

the address side including the statement that it was an “Important Legal Notice from the United 
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States District Court for the Southern District of Florida.” These design elements alerted 

recipients and readers that the Notice was an important document authorized by a court and that 

the content affected them, thereby supplying reasons to read the Notice. 

63. The Long Form Notice provided substantial information to Class Members.  The 

Notice began with a summary section, which provided a concise overview of important 

information about the Settlement.  A question and answer format made it easy to find answers to 

common questions by breaking the information into simple headings. 

64. The Long Form Notice is available in English and Spanish at the case website. 

CONCLUSION 

65. In class action notice planning, execution, and analysis, we are guided by due 

process considerations under the United States Constitution, by federal and local rules and 

statutes, and further by case law pertaining to notice.  This framework directs that the notice 

program be designed to reach the greatest practicable number of potential class members and, in 

a settlement class action notice situation such as this, that the notice or notice program itself not 

limit knowledge of the availability of benefits—nor the ability to exercise other options—to class 

members in any way.  All of these requirements are being met in this case.  

66. The Notice Plan followed the guidance for how to satisfy due process obligations 

that a notice expert gleans from the United States Supreme Court’s seminal decisions which are: 

a) to endeavor to actually inform the class, and b) to demonstrate that notice is reasonably 

calculated to do so: 

A. “But when notice is a person’s due, process which is a mere gesture is not 
due process.  The means employed must be such as one desirous of 
actually informing the absentee might reasonably adopt to accomplish it,” 
Mullane v. Central Hanover Trust, 339 U.S. 306, 315 (1950). 
 

B. “[N]otice must be reasonably calculated, under all the circumstances, to 
apprise interested parties of the pendency of the action and afford them 
an opportunity to present their objections,” Eisen v. Carlisle & Jacquelin, 
417 U.S. 156 (1974) citing Mullane at 314. 
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67. The Notice Program described above is providing the best notice practicable under 

the circumstances of this case, conforming to all aspects of Federal Rules of Civil Procedure 23, 

and comporting with the guidance for effective notice articulated in the Manual for Complex 

Litigation 4th. 

68. Many courts have accepted and understood that a 75 or 80 percent reach is more 

than adequate.  In 2010, the Federal Judicial Center issued a Judges’ Class Action Notice and 

Claims Process Checklist and Plain Language Guide.  This Guide states that, “the lynchpin in an 

objective determination of the adequacy of a proposed notice effort is whether all the notice 

efforts together will reach a high percentage of the class.  It is reasonable to reach between 70–

95%.”9  Here, the extensive Notice Plan effectively provides a combined measured individual 

notice, broadcast media, print publication, and online banner notice effort, which is estimated to 

reach at least 95% of all U.S. Adults aged 18+ who are current or former owners or lessees of one 

of the Volkswagen Subject Vehicles.  On average, each of these people reached will have 4.2 

opportunities for exposure to the Notice.  It is estimated that the extensive individual notice effort 

will reach in excess of 90% of the identified Class.  The media notice effort is estimated to reach 

83.8% all U.S. Adults aged 18+ who own or lease one of the Volkswagen Subject Vehicles.   

69. The individual notice efforts alone would conform to all aspects of Federal Rules 

of Civil Procedure, Rule 23, and comport with the guidance for effective notice articulated in the 

Manual for Complex Litigation 4th.  When combined with the media notice effort, the Notice 

Program described above will provide the best notice practicable under the circumstances of this 

case, and will far exceed all requirements for the adequacy of class notice. 

70. The Notice Plan schedule affords enough time to provide full and proper notice to 

Class Members before the opt-out and objection deadlines. 

 
9 FED. JUDICIAL CTR, JUDGES’ CLASS ACTION NOTICE AND CLAIMS PROCESS CHECKLIST AND PLAIN LANGUAGE GUIDE 

3 (2010), available at http://www.fjc.gov/public/pdf.nsf/lookup/NotCheck.pdf/$file/NotCheck.pdf. 
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71. I will provide a supplemental declaration to the Court prior to the Final Approval 

Hearing confirming the completion of all media placements, providing information on re-mailing 

totals and updating the administration statistics.  

I declare under penalty of perjury that the foregoing is true and correct.  Executed on 

January 20, 2022, at Beaverton, Oregon.  

_____________________________ 
                                                                                            Cameron R. Azari 
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DECLARATION OF STEPHANIE J. FIERECK, ESQ. ON IMPLEMENTATION OF CAFA NOTICE  
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

 
 
IN RE: TAKATA AIRBAG PRODUCTS 
LIABILITY LITIGATION 
 
 
 

Case No. 1:15-md-02599-FAM  
 
 
 

 

 
DECLARATION OF STEPHANIE J. FIERECK, ESQ. ON IMPLEMENTATION OF 

CAFA NOTICE 
 

I, STEPHANIE J. FIERECK, ESQ., hereby declare and state as follows:  

1. My name is Stephanie J. Fiereck, Esq.  I am over the age of 21 and I have 

personal knowledge of the matters set forth herein, and I believe them to be true and correct.   

2. I am a Legal Notice Manager for Epiq Class Action & Claims Solutions, Inc. 

(“Epiq”). I have been in my position as Legal Notice Manager since 2012.  During that time I 

have overseen and handled Class Action Fairness Action (“CAFA”) notice mailings for more 

than 325 class action settlements. 

3. Epiq is a firm with more than 25 years of experience in claims processing and 

settlement administration. Epiq’s class action case administration services include coordination 

of all notice requirements, design of direct-mail notices, establishment of fulfillment services, 

receipt and processing of opt-outs, coordination with the United States Postal Service, claims 

database management, claim adjudication, funds management and distribution services. 

4. The facts in this Declaration are based on what I personally know, as well as 

information provided to me in the ordinary course of my business by my colleagues at Epiq. 

CAFA NOTICE IMPLEMENTATION 

5. At the direction of counsel for the Defendant Volkswagen Group of America, Inc. 

and Audi of America, LLC (collectively “Volkswagen”), 57 officials, which included the 
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Attorney General of the United States and the Attorneys General of each of the 50 states, the 

District of Columbia and the United States Territories were identified to receive the CAFA 

notice.   

6. Epiq maintains a list of these federal and state officials with contact information 

for the purpose of providing CAFA notice.  Prior to mailing, the names and addresses selected 

from Epiq’s list were verified, then run through the Coding Accuracy Support System (“CASS”) 

maintained by the United States Postal Service (“USPS”).1 

7. On September 10, 2021, Epiq sent 57 CAFA Notice Packages (“Notice”).  The 

Notice was mailed via USPS Certified Mail to 56 officials, including the Attorneys General of 

each of the 50 states, the District of Columbia and the United States Territories.  The Notice was 

also sent via United Parcel Service (“UPS”) to the Attorney General of the United States. The 

CAFA Notice Service List (USPS Certified Mail and UPS) is included as Attachment 1. 

8. The materials sent to the federal and state officials included a cover letter, which 

provided notice of the proposed settlement of the above-captioned case.  The cover letter is 

included as Attachment 2. 

9. The cover letter was accompanied by a CD, which included the following: 

a. Consolidated Class Action Complaint, Puhalla, et al. v. Volkswagen 
Aktiengesellschaft, et al., Master File No. 15-MD-02599 and Case No. 
S.D. Fla. Case No. 1:14-cv-24009 (ECF No. 2430); 
 

b. Amended Consolidated Class Action Complaint (ECF No. 2762); 
 

c. Second Amended Consolidated Class Action Complaint (ECF No. 4026);  
 

d. Plaintiffs’ Unopposed Motion for Preliminary Approval of Volkswagen 
Class Settlement, Preliminary Certification of Settlement Class, and 

 
1 CASS improves the accuracy of carrier route, 5-digit ZIP®, ZIP + 4® and delivery point codes that appear on mail 
pieces.  The USPS makes this system available to mailing firms who want to improve the accuracy of postal codes, 
i.e., 5-digit ZIP®, ZIP + 4®, delivery point (DPCs), and carrier route codes that appear on mail pieces. 
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Approval of Class Notice and Incorporated Memorandum of Law (ECF 
No. 4105); which includes as “Exhibit A” a complete copy of the 
proposed Settlement Agreement with all exhibits, including the proposed 
Class Notice documents, proposed Preliminary Approval Order, and 
proposed Final Approval Order; and 

 
e. Estimated Volkswagen Vehicle Geographic Distribution Report. 

 I declare under penalty of perjury that the foregoing is true and correct.  Executed on 

September 10, 2021. 

        
       Stephanie J. Fiereck, Esq. 
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CAFA Notice Service List

USPS Certified Mail

Company FullName Address1 Address2 City State Zip

Office of the Attorney General Treg Taylor PO Box 110300 Juneau AK 99811

Office of the Attorney General Steve Marshall 501 Washington Ave Montgomery AL 36104

Office of the Attorney General Leslie Carol Rutledge 323 Center St Suite 200 Little Rock AR 72201

Office of the Attorney General Mark Brnovich 2005 N Central Ave Phoenix AZ 85004

Office of the Attorney General CAFA Coordinator Consumer Law Section 455 Golden Gate Ave Ste 11000 San Francisco CA 94102

Office of the Attorney General Phil Weiser Ralph L Carr Colorado Judicial Center 1300 Broadway 10th Fl Denver CO 80203

Office of the Attorney General William Tong 165 Capitol Ave Hartford CT 06106

Office of the Attorney General Karl A. Racine 400 6th St NW Washington DC 20001

Office of the Attorney General Kathy Jennings Carvel State Office Bldg 820 N French St Wilmington DE 19801

Office of the Attorney General Ashley Moody State of Florida The Capitol PL-01 Tallahassee FL 32399

Office of the Attorney General Chris Carr 40 Capitol Square SW Atlanta GA 30334

Department of the Attorney General Clare E. Connors 425 Queen St Honolulu HI 96813

Iowa Attorney General Thomas J Miller 1305 E Walnut St Des Moines IA 50319

Office of the Attorney General Lawrence G Wasden 700 W Jefferson St Ste 210 PO Box 83720 Boise ID 83720

Office of the Attorney General Kwame Raoul 100 W Randolph St Chicago IL 60601

Indiana Attorney General's Office Todd Rokita Indiana Government Center South 302 W Washington St 5th Fl Indianapolis IN 46204

Office of the Attorney General Derek Schmidt 120 SW 10th Ave 2nd Fl Topeka KS 66612

Office of the Attorney General Daniel Cameron 700 Capitol Avenue Suite 118 Frankfort KY 40601

Office of the Attorney General Jeff Landry PO Box 94005 Baton Rouge LA 70804

Office of the Attorney General Maura Healey 1 Ashburton Pl Boston MA 02108

Office of the Attorney General Brian E. Frosh 200 St Paul Pl Baltimore MD 21202

Office of the Attorney General Aaron Frey 6 State House Station Augusta ME 04333

Department of Attorney General Dana Nessel PO Box 30212 Lansing MI 48909

Office of the Attorney General Keith Ellison 445 Minnesota St Suite 1400 St Paul MN 55101

Missouri Attorney General's Office Eric Schmitt 207 West High Street PO Box 899 Jefferson City MO 65102

MS Attorney General's Office Lynn Fitch Walter Sillers Bldg 550 High St Ste 1200 Jackson MS 39201

Office of the Attorney General Austin Knudsen Department of Justice PO Box 201401 Helena MT 59620

Attorney General's Office Josh Stein 9001 Mail Service Ctr Raleigh NC 27699

Office of the Attorney General Wayne Stenehjem State Capitol 600 E Boulevard Ave Dept 125 Bismarck ND 58505

Nebraska Attorney General Doug Peterson 2115 State Capitol PO Box 98920 Lincoln NE 68509

Office of the Attorney General John Formella NH Department of Justice 33 Capitol St Concord NH 03301

Office of the Attorney General Andrew J. Bruck 25 Market Street PO Box 080 Trenton NJ 08625

Office of the Attorney General Hector Balderas 408 Galisteo St Villagra Bldg Santa Fe NM 87501

Office of the Attorney General Aaron Ford 100 N Carson St Carson City NV 89701

Office of the Attorney General CAFA Coordinator 28 Liberty Street 15th Floor New York NY 10005

Office of the Attorney General Dave Yost 30 East Broad Street 14th Floor Columbus OH 43215

Office of the Attorney General John O'Connor 313 NE 21st St Oklahoma City OK 73105

Office of the Attorney General Ellen F Rosenblum Oregon Department of Justice 1162 Court St NE Salem OR 97301

Office of the Attorney General Josh Shapiro 16th Fl Strawberry Square Harrisburg PA 17120

Office of the Attorney General Peter F Neronha 150 S Main St Providence RI 02903

Office of the Attorney General Alan Wilson PO Box 11549 Columbia SC 29211

Office of the Attorney General Jason Ravnsborg 1302 E Hwy 14 Ste 1 Pierre SD 57501

Office of the Attorney General Herbert H. Slatery III PO Box 20207 Nashville TN 37202

Office of the Attorney General Ken Paxton 300 W 15th St Austin TX 78701

Office of the Attorney General Sean D. Reyes PO Box 142320 Salt Lake City UT 84114

Office of the Attorney General Mark R. Herring 202 North Ninth Street Richmond VA 23219

Office of the Attorney General TJ Donovan 109 State St Montpelier VT 05609

Office of the Attorney General Bob Ferguson 800 Fifth Avenue Suite 2000 Seattle WA 98104

Office of the Attorney General Josh Kaul PO Box 7857 Madison WI 53707

Office of the Attorney General Patrick Morrisey State Capitol Complex Bldg 1 Room E 26 Charleston WV 25305

Office of the Attorney General Bridget Hill 109 State Capital Cheyenne WY 82002

Department of Legal Affairs Fainu’ulei Falefatu Ala’ilima-Utu Executive Office Building 3rd Floor PO Box 7 Utulei AS 96799

Attorney General Office of Guam Leevin T Camacho Administration Division 590 S Marine Corps Dr Ste 901 Tamuning GU 96913

Office of the Attorney General Edward Manibusan Administration Bldg PO Box 10007 Saipan MP 96950

PR Department of Justice Domingo Emanuelli Hernández PO Box 9020192 San Juan PR 00902

Department of Justice Denise N. George 34-38 Kronprindsens Gade GERS Bldg 2nd Fl St Thomas VI 00802
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UPS

Company FullName Address1 Address2 City State Zip

US Department of Justice Merrick B. Garland 950 Pennsylvania Ave NW Washington DC 20530
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NOTICE ADMINISTRATOR  

HILSOFT NOTIFICATIONS 
10300 SW Allen Blvd 
Beaverton, OR 97005 

P 503-350-5800 
DL-CAFA@epiqglobal.com 

 
 
  
September 10, 2021 

 
VIA UPS OR USPS CERTIFIED MAIL 
 

Class Action Fairness Act – Notice to Federal and State Officials 

 
Dear Sir or Madam: 
 
Pursuant to the “Class Action Fairness Act,” (“CAFA”), 28 U.S.C. §1715, please find enclosed 
information from Volkswagen Group of America, Inc. and Audi of America, LLC (collectively 
“Volkswagen”) relating to the proposed settlement of a class action lawsuit. 
 

 Case:  In re: Takata Airbag Product Liability Litigation, (Economic Loss Track Cases 
Against Volkswagen Group of American, Inc. and Audi of America, LLC), Master File No. 
15-MD-02599 and Case No. S.D. Fla. Case No. 1:14-cv-24009. 

 Court:  United States District Court for the Southern District of Florida, Miami Division. 

 Defendant:  Volkswagen 

Pursuant to 28 U.S.C. § 1715(b)(1), (3), and (4), please find copies of the following documents on 
the enclosed CD: 

 Consolidated Class Action Complaint, Puhalla, et al. v. Volkswagen Aktiengesellschaft, 
et al., Master File No. 15-MD-02599 and Case No. S.D. Fla. Case No. 1:14-cv-24009 
(ECF No. 2430); 

 Amended Consolidated Class Action Complaint (ECF No. 2762); 

 Second Amended Consolidated Class Action Complaint (ECF No. 4026); and 

 Plaintiffs’ Unopposed Motion for Preliminary Approval of Volkswagen Class 
Settlement, Preliminary Certification of Settlement Class, and Approval of Class 
Notice and Incorporated Memorandum of Law (ECF No. 4105); which includes as 
“Exhibit A” a complete copy of the proposed Settlement Agreement with all exhibits, 
including the proposed Class Notice documents, proposed Preliminary Approval 
Order, and proposed Final Approval Order. 

Pursuant to 28 U.S.C. § 1715(b)(2), no judicial hearings are currently scheduled in the above-
referenced matter. 
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September 10, 2021 
Page 2 
 
Pursuant to 28 U.S.C. § 1715(b)(5), (6), and (8), please be advised that there are no other 
settlements or agreements made contemporaneously between counsel and the parties, that the 
Court has yet to order any final judgment or notice of dismissal, and that there are no written 
judicial opinions relating to any of the above-referenced materials. 

Pursuant to 28 U.S.C. § 1715(b)(7), it is not presently feasible to provide a complete list of class 
members residing in each state and territory potentially encompassed within the proposed 
settlement.  Volkswagen reasonably estimates that there are more than 1.34 million putative 
settlement class members among the fifty states, the District of Columbia, and the territories of the 
United States (together, “the States”).  Because the mailing list for Class Notice has not yet been 
obtained, Volkswagen does not presently know the number of class members residing in the States 
or the proportionate share of the claims of such members to the entire settlement.  Nevertheless, 
Volkswagen has provided  a chart, which is included in the enclosed CD that sets forth a reasonable 
estimate of the number of class members, and the proportionate share of their claims, based on the 
locations of the original sales of the subject vehicles. 

Very truly yours, 
 
Notice Administrator 
 
 
Enclosures 
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Auto Airbag Settlement
Settlement Notice Administrator
P.O. Box 5650
Portland, OR 97208-5650

Important Legal Notice from the United States District 
Court for the Southern District of Florida.

This is a notice of a class action settlement, not a notice 
of a vehicle recall.  If you have received a recall notice 
for your Volkswagen or Audi vehicle and have not 
yet had your Takata airbags repaired, you should do 
so as soon as possible.  However, your vehicle may be 
recalled for repair at a later date (refer to NHTSA website 
www.nhtsa.gov/equipment/takata-recall-spotlight#for-
consumers-overview for the list of recalled vehicles and 
recall service schedule).  Please call the toll free number or 
access the website if you have any questions.  When recalled 
Takata airbags deploy, they may, in very rare cases and 
under certain circumstances, spray metal debris toward 
vehicle occupants and may cause serious injury.

THIS IS NOT A VEHICLE RECALL NOTICE

Prsrt 1st Class
U.S. Postage

PAID
Toppan Merrill

30203011220320101231320132310332220332322120202012121021031103232
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Current and former owners and lessees of certain Volkswagen or Audi vehicles with a 
Takata airbag may be entitled to a payment from a class action settlement.

A $42 million Settlement has been reached in a class action lawsuit alleging that Volkswagen AG, Volkswagen Group of America, Inc., VW Credit, Inc., Audi AG, 
and Audi of America, LLC (collectively “Volkswagen”) manufactured and sold vehicles that contained allegedly defective airbags made by Takata Corporation 
and its affiliates (“Takata”).  Volkswagen denies the allegations in the lawsuit, and the Court has not decided who is right.  The $42 million Settlement Amount, 
less a 20% credit for the Enhanced Rental Car/Loaner Program, will be funded over time and will be used for all relief and associated costs, as further discussed 
in the Settlement Agreement.  The purpose of this notice is to inform you of the class action and the proposed settlement so that you may decide what to do.

Who’s Included?  Volkswagen’s records indicate that you may be a Class Member.  The Settlement offers potential payments and other benefits to current 
and former owners and lessees of certain Volkswagen and Audi vehicles that have or had Takata airbags, which are, may or will be subject to a Recall (“Subject 
Vehicles”).  A complete list of Subject Vehicles currently included in the Settlement is posted on the www.AutoAirbagSettlement.com Settlement Website.  This 
Settlement does not involve claims of personal injury.

What Are the Settlement Terms?  The Settlement offers several benefits, including reimbursement of reasonable out-of-pocket expenses related to the Takata 
airbag recall, an Enhanced Rental Car/Loaner Program for owners or lessees of certain Subject Vehicles, an Outreach Program to maximize completion of the 
recall remedy, additional payments to Class Members from residual Settlement funds, if any remain, (generally two payments of up to $250 each), and a Customer 
Support Program to help with repairs associated with replacement airbag inflators.  For further details about the Settlement, including the relief, eligibility, and 
release of claims, you can review the Settlement Agreement at the website, www.AutoAirbagSettlement.com.

How Can I Get a Payment?  You must file a claim to receive a payment during the first four years of the Settlement.  If you still own or lease your Volkswagen 
or Audi vehicle, you must also bring it to an authorized dealership for the recall remedy, as directed by a recall notice, if you have not already done so.  Visit the 
website and file a claim online or you can download one and file by mail.  The deadline to file a claim will depend on the recall or repair date of your Subject 
Vehicle and will be at least one year from the date the Settlement is finalized.  All deadlines will be posted on the website when they are known.

Your Other Options.  If you do not want to be legally bound by the Settlement, you must exclude yourself by February 14, 2022.  If you do not exclude yourself, 
you will release any claims you may have against Volkswagen and the Released Parties and be eligible to receive certain settlement benefits, as more fully 
described in the Settlement Agreement, available at the Settlement Website.  You may object to the Settlement by February 14, 2022.  You cannot both exclude 
yourself from, and object to, the Settlement.  The Long Form Notice available on the website listed below explains how to exclude yourself or object.  The Court 
will hold a hearing on March 7, 2022, to consider whether to finally approve the Settlement and a request for attorneys’ fees of up to 30% of the Settlement 
Amount.  You may appear at the hearing, either yourself or through an attorney hired by you, but you don’t have to.  For more information, call or visit the  
website below.

1-888-735-5596 www.AutoAirbagSettlement.com

Si desea recibir esta notificación en español, llámenos o visite nuestra página web.

AF1542 v.03
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Authorized by the U.S. District Court for the Southern District of Florida 

If You Currently or Previously Owned, Purchased, 
or Leased Certain Volkswagen or Audi Vehicles, 

You Could Get a Cash Payment and Other  
Benefits from a Class Action Settlement. 

THIS IS NOT A VEHICLE RECALL NOTICE.  
Your vehicle may not be recalled, or may be recalled at a later date. Please see 

www.nhtsa.gov/equipment/takata-recall-spotlight#for-consumers-overview for further 
details about whether your vehicle is recalled and, if so, what you should do. 

Para ver este aviso en español, visita www.AutoAirbagSettlement.com  

• There is a proposed settlement in a class action lawsuit involving automotive companies to whom
Takata Corporation and its affiliates supplied certain airbag products. The settlement resolves
certain claims against Volkswagen AG, Volkswagen Group of America, Inc., VW Credit, Inc., Audi
AG, and Audi of America, LLC (collectively “Volkswagen”1) that were based on the inclusion of
those Takata airbag products in certain Volkswagen and Audi vehicles. Those people included in
the settlement have legal rights, options and deadlines by which they must exercise them.

• You are included if you own or owned, or lease or leased certain Volkswagen or Audi vehicles
(which are listed in Question 3 below) as of certain dates specified below.

• The proposed settlement provides for several benefits, including, among other things, an
Enhanced Rental Car/Loaner Program, Out-of-Pocket Claims Process, Customer Support
Program, and Residual Distribution. There is also an Outreach Program which encourages
Volkswagen and Audi customers to participate in a recall of Takata airbag inflators.

If you have received a separate recall notice for your Volkswagen or Audi vehicle and have not 
yet had your airbags replaced, you should do so as soon as possible. 

Please read this Notice carefully. Your legal rights are affected, whether you act or do not act. You 
are encouraged to periodically check the website, www.AutoAirbagSettlement.com, because it will 
be updated with additional information. 

A. BASIC INFORMATION

1. What is this Notice about?

A Court authorized this Notice because you have a right to know about a proposed settlement of a 
class action lawsuit and about all of your options and associated deadlines before the Court decides 
whether to give final approval to the settlement. The name of the lawsuit is In Re: Takata Airbag 
Product Liability Litigation, No. 15-MD-2599-FAM. Takata and several automotive companies were 
named as defendants in the litigation, including Volkswagen. This Notice explains the lawsuit, the 
proposed settlement, and your legal rights. You are NOT being sued. The Court still has to decide 
whether to finally approve the settlement. Payments and other benefits will be distributed only if the 
Court finally approves the settlement and, subject to the terms of the Settlement, the settlement 
approval is upheld after any appeals. Please be patient and check the website identified in this Notice 
regularly. Please do not contact Volkswagen or Audi Dealers regarding the details of this settlement 
while it is pending before the Court. 

1 Capitalized terms have the definitions and meanings accorded to them in the Settlement Agreement. 
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Your legal rights may be affected even if you do not act. 
Please read this Notice carefully. 

YOUR RIGHTS AND CHOICES 

YOU MAY:  DATE/CLAIM PERIOD 

File a 
registration / 
claim form(s) 

This is the only way that you can receive 
cash payments for which you may be 
eligible from the Out-of-Pocket Claims 
Process or the Residual Distribution, if 
any funds remain, prior to the Final 
Claim/Registration Deadline. 

There are different deadlines to file a 
claim depending on your situation. The 
column to the right explains those 
deadlines. 

 

(a) Class Members who, before 
November 10, 2021, sold or 
returned, pursuant to a lease, a 
Subject Vehicle prior to  
November 10, 2021, will have one 
year from the Effective Date to 
submit a Registration/Claim Form.  

(b) Class Members who owned or 
leased a Subject Vehicle on  
November 10, 2021, shall have one 
year from the Effective Date or one 
year from the date of the 
performance of the Recall Remedy 
on their Subject Vehicle, whichever 
is later, to submit a 
Registration/Claim Form, but no 
Registration/Claim Forms may be 
submitted after the Final 
Registration/Claim Deadline.  

The Effective Date and Final 
Registration/Claim Deadline, when 
known, will be posted on the 
Settlement website. 

Obtain Other 
Settlement 
Benefits 

If you are a Class Member, you may also 
be eligible to participate in the Enhanced 
Rental Car/Loaner Program and/or 
receive benefits from the Customer 
Support Program.  

As part of the Enhanced Rental 
Car/Loaner Program, Volkswagen shall 
provide a rental/loaner vehicle to Class 
Members while they are waiting for the 
Recall Remedy to be performed on their 
Subject Vehicles.  

Volkswagen shall provide the Customer 
Support Program that will provide 
prospective coverage for repairs and 
adjustments for the Takata phase-
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2. What is the lawsuit about? 

The lawsuit alleges that certain automotive companies, including Volkswagen, manufactured, 
distributed, or sold certain vehicles containing allegedly defective Takata airbag inflators 
manufactured by Takata Corporation and TK Holdings, Inc. that allegedly could, upon deployment, 
rupture and expel debris or shrapnel into the occupant compartment and/or otherwise affect the 
airbag’s deployment, and that the plaintiffs sustained economic losses as a result thereof.  

The lawsuit claims violations of various state consumer protection statutes, among other claims. You 
can read the Second Amended Consolidated Class Action Complaint by visiting 
www.AutoAirbagSettlement.com. Volkswagen denies that it has violated any law, and denies that it 
engaged in any wrongdoing with respect to the manufacture, distribution, or sale of the Subject 

stabilized ammonium nitrate or “PSAN” 
inflators replaced through the Recall 
Remedy. 

There is an Outreach Program that is 
designed to maximize completion of the 
Recall Remedy. 

Object Write to the Court about why you do not 
like the proposed settlement. 

February 14, 2022 

Exclude  
Yourself 

Ask to get out (opt out) of the proposed 
settlement. If you do this, you are not 
entitled to any of the settlement benefits, 
but you keep your right to sue 
Volkswagen about the issues in your own 
lawsuit. 

February 14, 2022 

Appear in the  
Lawsuit or Go 
to the Fairness 
Hearing 

You are not required to enter an 
appearance in the lawsuit in order to 
participate in the proposed settlement, but 
you may enter an appearance on your own 
or through your own lawyer in addition to 
filing an objection if you do not opt out. 
You can also ask to speak in Court at the 
Fairness Hearing about the proposed 
settlement, if you have previously filed an 
objection and submitted a timely notice of 
intention to appear at the Fairness 
Hearing. 

Appearance deadline -  
February 14, 2022 

 

Fairness Hearing -  
March 7, 2022, at 

10:00 a.m. 

Do Nothing 

You may not receive certain settlement 
benefits that you may otherwise be 
eligible for and you give up the right to 
sue Volkswagen about the issues in the 
lawsuit.  
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Vehicles. The parties agreed to resolve these matters before these issues were decided by the Court.  

This settlement does not involve claims of personal injury or property damage to any property 
other than the Subject Vehicles.  

On October 27, 2014, Craig Dunn, Pam Koehler, Zulmarie Rivera, Tru Value Auto Malls, LLC, 
David M. Jorgensen, Anna Marie Brechtell Flattmann, Robert Redfearn, Jr., Tasha R. Severio, 
Kenneth G. Decie, Gregory McCarthy, Nicole Peaslee, Karen Switkowski, Anthony D. Dark, Lemon 
Auto Sales, Inc., Nathan Bordewich, Kathleen Wilkinson, Haydee Masisni, and Nancy Barnett filed 
a class action complaint in Craig Dunn, et al. v. Takata Corp., et al., No. 1:14-cv-24009 (S.D. Fla.), 
alleging, among other things, that certain automotive companies manufactured, distributed, or sold 
certain vehicles containing allegedly defective airbag inflators manufactured by Defendants Takata 
Corporation and TK Holdings, Inc. that allegedly could, upon deployment, rupture and expel debris 
or shrapnel into the occupant compartment and/or otherwise affect the airbag’s deployment, and that 
the plaintiffs sustained economic losses as a result thereof.   

The Judicial Panel on Multidistrict Litigation subsequently consolidated the Craig Dunn, et al. action 
for pretrial proceedings with additional class and individual actions alleging similar or identical 
claims in In re Takata Airbag Products Liability Litigation, No. 1:15-md-02599-FAM (S.D. Fla.) 
(MDL 2599) (the “Takata MDL”), pending before the Honorable Judge Federico A. Moreno in the 
United States District Court for the Southern District of Florida. 

On March 17, 2015, the Court entered an Order Appointing Plaintiffs’ Counsel and Setting Schedule, 
which designated Peter Prieto of Podhurst Orseck, P.A. as Chair Lead Counsel, David Boies of Boies 
Schiller and Flexner LLP, and Todd A. Smith of Smith Lacien, as Co-Lead Counsel in the Economic 
Loss track; Curtis Miner of Colson Hicks Eidson as Lead Counsel for the Personal Injury track; and 
Roland Tellis of Baron & Budd, P.C., James Cecchi of Carella, Byrne, Cecchi, Olstein, Brody & 
Agnello P.C., and Elizabeth Cabraser of Lieff Cabraser Heimann & Bernstein, LLP as Plaintiffs’ 
Steering Committee members. 

Certain Plaintiffs filed a complaint naming Volkswagen Group of America, Inc. as a Defendant on 
August 8, 2017. Other Plaintiffs filed another complaint naming Audi of America, LLC as a 
Defendant on March 14, 2018. On April 23, 2021, Plaintiffs filed a Second Amended Consolidated 
Class Action Complaint against Volkswagen Group of America, Inc. and Audi of America, LLC, 
which is the operative pleading for Plaintiffs’ Claims at this time. 

A detailed description of the legal proceedings, including motions to dismiss, is set forth in the 
Settlement Agreement, which is on the settlement website www.AutoAirbagSettlement.com. 

On January 13, 2017, Defendant Takata Corporation signed a criminal plea agreement in which it 
admitted, among other things, that it “knowingly devised and participated in a scheme to obtain 
money and enrich Takata by, among other things, inducing the victim OEMs [Original Equipment 
Manufacturers] to purchase airbag systems from Takata that contained faulty, inferior, 
nonperforming, non-conforming, or dangerous PSAN inflators by deceiving the OEMs through the 
submission of false and fraudulent reports and other information that concealed the true and accurate 
test results for the inflators which the OEMs would not have otherwise purchased as they were.” 
United States v. Takata Corp., No. 2:16-cr-20810 GCS EAS, Dkt. No. 23 at B-6, B-7 (E.D. Mich. 
Feb. 27, 2017). On the same day, an indictment of three Takata employees on related charges was 
unsealed. Takata entered a guilty plea to one count of wire fraud before U.S. District Judge George 
Caram Steeh, as part of a settlement with the U.S. Department of Justice. See id. at 2-3.  

Written discovery and extensive document productions have taken place (millions of pages of 
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documents have been produced), Volkswagen has taken 17 depositions of class representatives and 
related individuals; and Plaintiffs have deposed at least 18 Takata witnesses and 5 Volkswagen 
witnesses. 

3. What vehicles are included in the settlement? 

The following Volkswagen and Audi vehicles (called the “Subject Vehicles”) distributed for sale or 
lease in the United States, the District of Columbia, Puerto Rico or any other United States territories 
or possessions are included: 

Model Years Make and Model 

2009-2017 Volkswagen CC 

2010-2016 Volkswagen Eos 

2010-2014 Volkswagen Golf 

2012-2015 Volkswagen Passat 

2006-2008, 2010 Volkswagen Passat Sedan 

2006-2008, 2010 Volkswagen Passat Wagon 

2012-2019 VW Beetle 

2012-2019 VW Beetle Convertible 

2006-2013 Audi A3 

2005-2008 Audi A4 Avant 

2007-2009 Audi A4 Cabriolet 

2005-2008 Audi A4 Sedan 

2010-2012 Audi A5 Cabriolet 

2006-2011 Audi A6 Avant 

2005-2011 Audi A6 Sedan 

2009-2012 Audi Q5 

2017 Audi R8 Coupe 

2017 Audi R8 Spyder 

2008 Audi RS 4 Cabriolet 
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4. Why is this a class action? 

In a class action, people called “class representatives” sue on behalf of other people who have similar 
claims. All of these people together are the “Class” or “Class Members” if the Court approves this 
procedure. Once approved, the Court resolves the issues for all Class Members, except for those who 
exclude themselves from the Class. 

5. Why is there a settlement? 

Both sides in the lawsuit agreed to a settlement to avoid the cost and risk of further litigation, including 
a potential trial, and so that the Class Members can get benefits, in exchange for releasing Volkswagen 
and the Released Parties from liability. The settlement does not mean that Volkswagen broke any 
laws or did anything wrong, and the Court did not decide which side was right. This settlement has 
been preliminarily approved by the Court, which authorized the issuance of this Notice. The Class 
representatives/named plaintiffs and the lawyers representing them (called “Settlement Class 
Counsel”) believe that the settlement is in the best interests of all Class Members. 

The essential terms of the settlement are summarized in this Notice. The Settlement Agreement along 
with all exhibits and addenda sets forth in greater detail the rights and obligations of the parties. If there 
is any conflict between this Notice and the Settlement Agreement, the Settlement Agreement governs. 

B. WHO IS IN THE SETTLEMENT? 

To see if you are affected or if you can get money or benefits, you first have to determine whether 
you are a Class Member. 

6. How do I know if I am part of the settlement? 

You are part of the settlement if you are: 

(1) a person or entity who or which owned and/or leased a Subject Vehicle distributed for sale or 
lease in the United States or any of its territories or possessions, as of November 10, 2021, or 

(2) a person or entity who or which formerly owned and/or leased a Subject Vehicle distributed for 

2007-2008 Audi RS 4 Sedan 

2005-2008 Audi S4 Avant 

2007-2009 Audi S4 Cabriolet 

2005-2008 Audi S4 Sedan 

2010-2012 Audi S5 Cabriolet 

2007-2011 Audi S6 Sedan 

2016-2017 Audi TT Coupe 

2016-2017 Audi TT Roadster 
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sale or lease in the United States or any of its territories or possessions, and who or which sold or 
returned, pursuant to a lease, a Subject Vehicle after February 9, 2016 through November 10, 2021.  

This is called the “Class.” Excluded from this Class are: (a) Volkswagen, its officers, directors, and 
employees and outside counsel; its affiliates and affiliates’ officers, directors and employees; its 
distributors and distributors’ officers, directors and employees; and Volkswagen’s Dealers and their 
officers and directors; (b) Settlement Class Counsel, Plaintiffs’ counsel and their employees; (c) 
judicial officers and their immediate family members and associated court staff assigned to this case, 
any of the cases listed on Exhibit 1 to the Settlement Agreement, or the 11th Circuit Court of Appeals; 
(d) Automotive Recyclers and their outside counsel and employees; and (e) persons or entities who 
or which timely and properly exclude themselves from the Class. 

7. I’m still not sure if I’m included in the settlement. 

If you are not sure whether you are included in the Class, you may call 1-888-735-5596. Please do 
not contact Volkswagen or Audi Dealers regarding the details of this settlement while it is pending 
before the Court as the Court has ordered that all questions be directed to the Settlement Notice 
Administrator.  

C. THE SETTLEMENT BENEFITS—WHAT YOU GET AND HOW TO GET IT 

8. What does the settlement provide? 

If you are a Class Member, what you are eligible to receive depends on several factors. The settlement 
benefits are outlined generally below, and more information can be found on the settlement website. 
The Court still has to decide whether to finally approve the settlement.  

The proposed settlement benefits include, among other components, (i) Enhanced Rental/Car 
Loaner Program, (ii) Out-of-Pocket Claims Process, (iii) Customer Support Program, and (iv) 
Residual Distribution, if funds remain.  

We do not know when the Court will finally approve the settlement, if it does so, or whether there 
will be any appeals that would have to be resolved in favor of the settlement before certain benefits 
would be provided, so we do not know precisely when any benefits may be available. Please check 
www.AutoAirbagSettlement.com regularly for updates regarding the settlement. 

Please note that you may have to take action within certain deadlines to receive certain benefits, such 
as completing and submitting a Registration/Claim Form. If you do nothing, you may not receive 
certain benefits from the settlement, and, as a Class Member, you will not be able to sue the Released 
Parties about the issues in the lawsuit. 

a. How will Volkswagen fund the settlement and all of its components? 

As part of this settlement, Volkswagen agrees to pay a total of $42,000,000.00 less the 20% Enhanced 
Rental Car/Loaner Program Credit (explained in Question 8(b), below), into a Qualified Settlement 
Fund (“QSF”). The settlement amount is to be used to fund the settlement programs, excluding the 
Customer Support Program, and to make all other payments, including, but not limited to, notice, 
administrative, tax preparation, escrow fees and costs and other expenses related to the settlement. 
The settlement fund will also be used to pay attorneys’ fees and costs and incentive awards to class 
representatives, if any, as awarded by the Court.  
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Initial Payment: Volkswagen will make the first payment into the QSF not later than 30 calendar days 
after the Court issues the Preliminary Approval Order (the “Initial Payment”). The Initial Payment 
shall include: 

i. $5,040,000 (12% of the total Settlement Amount), which is intended to be sufficient 
to pay for the first 12 months of the Outreach Program, and the first 12 months of the 
Settlement Special Administrator’s costs and administrative costs. 
 

Second Payment: Volkswagen will pay into the QSF the amount sufficient to pay for notice costs, as 
directed by the Settlement Special Administrator, not later than 21 days after receipt of such direction 
from the Settlement Special Administrator. 

Third Payment: Not later than 14 calendar days after the Court issues the Final Order, Volkswagen 
will deposit into the QSF the amount of attorneys’ fees and expenses awarded by the Court.  

Year One Payment: Volkswagen will deposit into the QSF, not later than 14 calendar days after the 
Effective Date, 30% of the amount remaining of the $42,000,000, after subtracting the Initial 
Payment, the Second Payment, and the Third Payment, and further reduced by the applicable portion 
of the 20% Enhanced Rental Car/Loaner Program Credit. 

Year Two Payment: Volkswagen will deposit into the QSF, not later than one year after the Effective 
Date, 30% of the amount remaining of the $42,000,000, after subtracting the Initial Payment, the 
Second Payment, and the Third Payment, and further reduced by the applicable portion of the 20% 
Enhanced Rental Car/Loaner Program Credit. 

Year Three Payment: Volkswagen will deposit into the QSF, not later than two years after the 
Effective Date, 20% of the amount remaining of the $42,000,000, after subtracting the Initial 
Payment, the Second Payment, and the Third Payment, and further reduced by the applicable portion 
of the 20% Enhanced Rental Car/Loaner Program Credit. 

Year Four Payment: Volkswagen will deposit into the QSF, not later than three years after the 
Effective Date, the full amount remaining of the $42,000,000, after subtracting the amounts above 
and further reduced by the applicable portion of the 20% Enhanced Rental Car/Loaner Program 
Credit. 

b. Enhanced Rental Car/ Loaner Program 

To address the potential inconvenience of waiting at a Volkswagen or Audi Dealer for Recall Repairs 
to be performed and to address the claimed anxiety, emotional distress or fear of driving a Subject 
Vehicle with an unrepaired recalled Takata inflator expressed by some owners and lessees, 
Volkswagen will adopt and implement a policy to provide a loaner/rental car free of charge to owners 
and lessees who request a vehicle, under the terms of the Enhanced Rental Car/Loaner Program. 

Under the Enhanced Rental Car/Loaner Program, Volkswagen will provide a rental/loaner vehicle to 
every owner or lessee who (i) brings a Subject Vehicle that has been recalled (i.e., there is an open 
and active NHTSA recall campaign covering the Subject Vehicle’s inflators) to a Volkswagen or 
Audi Dealer for completion of the Recall Remedy and (ii) requests a rental/loaner vehicle while 
awaiting the Recall Remedy, while the Recall Remedy is in progress, or if there is a delay in 
performing the Recall Remedy on the recalled Subject Vehicle. The owner or lessee shall provide 
adequate proof of insurance, and if a rental car (as opposed to a loaner) is provided, the owner or 
lessee must meet the applicable rental car company’s guidelines. The rental/loaner vehicle shall be 
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made available until a Recall Remedy is performed on the Subject Vehicle, at which time the 
rental/loaner vehicle must be promptly returned to the provider of the rental/loaner vehicle in the 
same condition (excepting ordinary wear and tear) as received. Absent extenuating circumstances, 
the rental/loaner vehicle shall be returned when the Recall Remedy is completed. But in no event 
shall Volkswagen’s obligation to pay rental costs or provide a loaner under this paragraph persist for 
more than 7 days after notification that the Recall Remedy has been performed on the Subject Vehicle. 

Volkswagen will institute the Enhanced Rental Car/Loaner Program no later than 30 calendar days 
following the date of the issuance of the Preliminary Approval Order.   

Volkswagen shall receive a credit of 20% ($8,400,000) of the overall Settlement Fund for providing 
the Enhanced Rental Car/Loaner Program. This credit shall be: (a) automatically applied at the 
beginning of the settlement program year for the Year One Payment, Year Two Payment, Year Three 
Payment and Year Four Payment; and (b) divided into four equal amounts for these yearly payments. 
Every six months following the initiation of the Enhanced Rental Car/Loaner Program, Volkswagen 
shall certify to the Settlement Special Administrator that Volkswagen is complying with the Enhanced 
Rental Car/Loaner Program. The Settlement Special Administrator shall have the right to audit and 
confirm such compliance. 

c. Out-of-Pocket Claims Process 

If the settlement is finally approved, including resolving any appeals in favor of upholding the 
settlement, you can ask to be reimbursed for certain reasonable out-of-pocket expenses related to the 
Takata Airbag Inflator Recalls. To be eligible for reimbursement, you must submit a timely and fully 
completed Registration/Claim Form. The Registration/Claim Form is attached to this Notice and is 
also available on the settlement website www.AutoAirbagSettlement.com. In no event shall a Class 
Member be entitled to more than one reimbursement payment per Recall Remedy performed on each 
Subject Vehicle they own(ed) or lease(d).  

The Settlement Special Administrator will oversee the administration of the Out-of-Pocket Claims 
Process, including, but not limited to, the determination of types of reimbursable costs and the 
eligibility of claims for reimbursement. The types of eligible reimbursable costs are listed in the 
Registration/Claim Form, which also contains a statement that the Settlement Special Administrator 
may approve and pay for other reimbursable claims that the Settlement Special Administrator deems 
to be a reasonable out-of-pocket expense. 

Reimbursable out-of-Pocket expenses: Volkswagen and Plaintiffs, through their respective counsel, 
will make recommendations to the Settlement Special Administrator on what types of reasonable out-
of-pocket expenses are reimbursable. Based on these recommendations, the Settlement Special 
Administrator shall consider those recommendations and develop a claim review protocol that will 
allow for reimbursement from the Settlement Fund to eligible Class Members for reasonable out-of-
pocket expenses related to the Takata Airbag Inflator Recalls. The Parties agree that the following 
preliminary list of types of reasonable expenses may be reimbursed:  

(i) reasonable unreimbursed rental car and transportation expenses, after requesting and 
while awaiting the Recall Remedy from a Volkswagen or Audi Dealer; 

(ii) reasonable towing charges to a Volkswagen or Audi Dealer for completion of the 
Recall Remedy;  

(iii) reasonable childcare expenses necessarily incurred while the Recall Remedy is being 
performed on the Subject Vehicle by a Volkswagen or Audi Dealer;  

(iv) reasonable unreimbursed out-of-pocket costs associated with repairing driver or 
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passenger front airbags containing Takata PSAN inflators;  
(v) reasonable lost wages resulting from lost time from work directly associated with the 

drop off and/or pickup of a Subject Vehicle at a Volkswagen or Audi Dealer for 
performance of the Recall Remedy; and  

(vi) reasonable fees incurred for storage of a Subject Vehicle after requesting and while 
awaiting a Recall Remedy part.  

The Parties recognize that there may be additional categories of out-of-pocket expenses that may be 
reimbursed, as determined by the Settlement Special Administrator. The Settlement Special 
Administrator may not use any funds from the Out-of-Pocket Claims Process for payments to Class 
Members due to property damage, including vehicle damage, or personal injury allegedly from the 
deployment or non-deployment of a Takata airbag.  

Timing for and review of out-of-pocket claims to be reimbursed: Pursuant to the Settlement Special 
Administrator’s Claims Review Protocol, Class Members who have submitted timely and fully 
completed Registration/Claim Forms and: (a) are determined to be eligible to receive reimbursement 
for reasonable out-of-pocket expenses, shall be reimbursed for these reasonable out-of-pocket expenses; 
or (b) have been either determined not to be eligible to receive reimbursement for claimed out-of-pocket 
expenses or only registered for a residual payment, shall be placed into a group of Class Members that 
may be eligible to receive funds from the Residual Distribution, if any, subject to certain conditions. 

The first set of reimbursements to eligible Class Members who have completed and filed a claim form 
shall be made on a rolling basis by the Settlement Special Administrator no later than 180 days after 
the Effective Date. Reimbursements for following years shall be made on a rolling basis as claims are 
submitted and approved.  

For the reimbursements that occur in years one through three, reimbursements shall be made on a 
first-in-first-out basis until the Settlement Fund is depleted for that year. If there are no more funds to 
reimburse eligible Class Members in that particular year, then those Class Members will be moved to 
subsequent years for reimbursement.  

For reimbursements to eligible Class Members that are to occur in year four and until the Final 
Registration/Claim Deadline, out-of-pocket payments shall be made for the amount approved by the 
Settlement Special Administrator, unless the approved reimbursements to eligible Class Members 
exceed the amount available. If this event occurs, then reimbursements shall be made on a pro rata 
basis until the available amount is exhausted. 

Submitting more than one claim for out-of-pocket expenses: Class Members may submit one claim 
for out-of-pocket expenses attributable to each Recall Remedy performed on each Subject Vehicle 
they own(ed) or lease(d). For example, a Class Member with two Subject Vehicles may submit two 
claims, one for each vehicle, but the claims for the unreimbursed expenses can not be duplicative.  

Finality of decision: The Settlement Special Administrator’s decisions regarding claims for 
reimbursement of out-of-pocket expenses submitted by Class Members shall be final and not 
appealable. 

d. Residual Distribution 

The settlement program will be implemented over at least four years. Any funds that remain at the 
end of each of the first four settlement program years, after all Outreach Program and out-of-pocket 
expense payments for that year have been made, shall be distributed to each Class Member who (a) 
submitted claims in that year or prior program years that were previously rejected; or (b) sought to 
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register for a residual payment only. Subject to certain exceptions discussed below, no Class Member 
eligible for a Residual Distribution payment shall receive a payment(s) totaling more than $250 from 
the Residual Distribution for the first four settlement program years. Subject to certain exceptions 
discussed below, any funds remaining after payment of the maximum residual payment to all Class 
Members in any given year shall be rolled over into the following year’s settlement program. 

Unless it is administratively unfeasible, any funds that remain at the end of the last settlement program 
year after the Residual Distribution, if any, is made, shall be distributed on a per capita basis to Class 
Members who: (a) submitted claims in this or prior program years that were previously paid; (b) 
submitted claims in this or prior program years that were previously rejected and have not received 
any prior claims payments under this settlement program; or (c) sought to register for a residual 
payment only. No Class Member shall receive a payment of more than $250 from this residual 
payment from this last settlement program year.  

Any funds remaining in the Settlement Fund after making the payments described above shall be 
distributed to all Class Members on a per capita basis, unless it is administratively unfeasible, in 
which case such funds shall be distributed cy pres, subject to the agreement of the Parties, through 
their respective counsel, and Court approval.  

Notwithstanding the above, after the Final Registration/Claim Deadline, the Parties and the 
Settlement Special Administrator may agree to spend any funds remaining in the QSF on continued 
Outreach Program activities rather than on a final Residual Distribution or cy pres payment as 
described above to fulfill the purposes of the Settlement Agreement. 

Any Class Member who submits a claim that the Settlement Special Administrator determines is 
fraudulent shall not receive any payment from the Settlement Fund. 

e. Customer Support Program 

If the Court issues an order finally approving the settlement, as part of the compensation Volkswagen 
is paying in exchange for a release of claims against it in the Action, Volkswagen shall provide Class 
Members a Customer Support Program. 

Customer Support Program benefits: The Customer Support Program will provide prospective 
coverage for repairs and adjustments (including parts and labor) needed to correct damaged and/or 
defective materials, if any, and defective workmanship, if any, of replacement driver or passenger 
inflators installed pursuant to the Takata Airbag Recall in the Subject Vehicles. This benefit will be 
automatically transferred and will remain with the Subject Vehicle regardless of ownership. The 
normal deployment of a replacement airbag inflator shall terminate this benefit as to a Subject 
Vehicle. To permit Volkswagen to coordinate with Volkswagen and Audi Dealers to provide benefits 
pursuant to the Customer Support Program under the Agreement, eligible Class Members may begin 
seeking such benefits no earlier than 30 days from the date of the Court’s issuance of the Final Order. 
Nothing in the previous sentence shall affect the calculation of periods of time for which Volkswagen 
will provide coverage under the Customer Support Program. 

The Customer Support Program shall not give Class Members a right to demand that Volkswagen 
recall unrecalled inflators or a claim against Volkswagen for breach of warranty for failure to recall 
inflators based on their use of PSAN as a propellant. 

Customer Support Program timeline and duration: If the Subject Vehicle has been recalled and the 
Recall Remedy has been completed as of November 10, 2021, then the Customer Support Program 
will last for 10 years measured from the date the Recall Remedy was performed on the Subject 
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Vehicle, or 150,000 miles measured from the date the Subject Vehicle was originally sold or leased 
by a Volkswagen or Audi Dealer (“Date of First Use”), whichever comes first. However, each eligible 
vehicle will receive coverage for at least 75,000 miles measured from the date the Recall Remedy 
was performed on the Subject Vehicle or two years measured from the date of the issuance of the 
Court’s Preliminary Approval Order, whichever is later. 

If the Subject Vehicle has been or will be recalled and the Recall Remedy has not been completed as 
of November 10, 2021, then the Customer Support Program will last for (a) 10 years from the Date 
of First Use or if the Recall Remedy is subsequently performed on the Subject Vehicle, the date the 
Recall Remedy is performed, or (b) 150,000 miles measured from the Date of First Use, whichever 
comes first. However, each eligible vehicle will receive coverage for at least 75,000 miles measured 
from the date the Recall Remedy was performed on the Subject Vehicle, or two years of coverage 
measured from the date of the issuance of the Court’s Preliminary Approval Order (or from the date 
the Recall Remedy is subsequently performed on the applicable Subject Vehicle, if it is), whichever 
is later.  

Ineligible vehicles: Inoperable vehicles and vehicles with a salvaged, rebuilt or flood-damaged title 
are not eligible for the Customer Support Program. 

f. When will I get paid for a submitted claim for reimbursement for out-of-pocket 
expenses or from the residual distribution? 

The Settlement Special Administrator will use its best efforts to pay your Claim in a timely manner. 
The first set of reimbursements to eligible Class Members who have completed and filed a 
Registration/Claim form shall be made on a rolling basis by the Settlement Special Administrator no 
later than 180 days after the Effective Date. Reimbursements for following years shall be made on a 
rolling basis as claims are submitted and approved in subsequent years.  

For the reimbursements that occur in years one through three, reimbursements shall be made on a 
first-in-first-out basis until the Settlement Fund is depleted for that year. If there are no more funds to 
reimburse eligible Class Members in that particular year, then those Class Members will be moved to 
subsequent years for reimbursement.  

For reimbursements to eligible Class Members that are to occur in year four and until the Final 
Registration/Claim Deadline, out-of-pocket payments shall be made for the amount approved by the 
Settlement Special Administrator, unless the approved reimbursements to eligible Class Members 
exceeds the amount available. If this event occurs, then reimbursements shall be made on a pro rata 
basis until the available amount is exhausted.  

Deadline to Submit Registration/Claim Form: In order to receive reimbursement for a Claim, 
eligible Class Members must complete and submit the Registration/Claim Form during the Claim 
Period. Class Members who, before November 10, 2021, sold or returned, pursuant to a lease, a 
Subject Vehicle, will have one year from the Effective Date to submit a Registration/Claim Form. 
Class Members who owned or leased a Subject Vehicle on November 10, 2021 will have one year 
from the Effective Date or one year from the date of the performance of the Recall Remedy on their 
Subject Vehicle, whichever is later, to submit a Registration/Claim Form, but no Registration/Claim 
Forms may be submitted after the Final Registration/Claim Deadline.  

Obtaining, Completing and Submitting the Registration/Claim Form: You can complete and 
submit a Registration/Claim Form online at www.AutoAirbagSettlement.com. Alternatively, hard 
copy Registration/Claim Forms can be requested from the Settlement Special Administrator or from 
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the Settlement Notice Administrator. You can also obtain a Registration/Claim Form from the 
settlement website, print it out, complete it, and timely mail it to the Settlement Notice Administrator 
at Auto Airbag Settlement, P.O. Box 5650, Portland, OR 97208-5650. 

g. Outreach Program 

The Settlement Special Administrator shall oversee and administer the Outreach Program with the goal 
of maximizing, to the extent practicable, completion of the Recall Remedy in Subject Vehicles for the 
Takata Airbag Inflator Recalls. The Parties will recommend various programs to the Settlement 
Special Administrator that are intended to effectuate these goals. In order to effectuate these goals, the 
Outreach Program shall be designed to significantly increase Recall Remedy completion rates via 
traditional and non-traditional outreach efforts, including by expanding those currently being used by 
Volkswagen and conducted in connection with NHTSA’s November 3, 2015 Coordinated Remedy 
Order and amendments thereto (the “Coordinated Remedy Order”). The budget for the Outreach 
Program is not to exceed 33% of the Settlement Amount, but the budget of the Outreach Program may 
be adjusted subject to the agreement of the Parties, through their respective counsel. The Parties, in 
consultation with the Settlement Special Administrator, will meet at least once a year to consider 
whether the above-referenced presumptive budget for the Outreach Program should be increased or 
decreased, and whether any money in the QSF should be set aside to finance the Outreach Program or 
the Out-of-Pocket Claims Process in future years. The Settlement Special Administrator shall engage 
certain consultants and staff, as agreed to by the Parties, through their respective counsel, to assist in 
the design, effectuation and implementation of the Outreach Program. The Settlement Special 
Administrator shall exercise his discretion to make reasonable efforts to confer with NHTSA, the 
Independent Monitor for Takata, and State Attorneys General, and consider compliance with the 
Coordinated Remedy Program before finalizing the Outreach Program. In addition, the Settlement 
Special Administrator and the Parties may confer directly with NHTSA, the Independent Monitor for 
Takata, and other parties, including State Attorneys General, to solicit input and seek collaboration in 
efforts to increase recall rates. Volkswagen shall be included in or notified of all communications 
between the Settlement Special Administrator and NHTSA, the Independent Monitor for Takata, State 
Attorneys General, or other regulatory bodies that specifically pertain to Volkswagen’s recall 
completion. Updates to the Outreach Program will be posted on the Settlement website.  

The Outreach Program for the Takata Airbag Inflator Recalls—which shall be subject to approval by 
Volkswagen—may include, but is not limited to, the following agreed-upon components: (a) direct 
contact of Class Members via U.S. Mail, telephone, social media, e-mail, texting, and canvassing; (b) 
contact of Class Members by third parties (e.g., independent repair shops); and (c) multi-media 
campaigns, such as through print, television, radio, and the internet. The Outreach Program may also 
include towing Subject Vehicles to Volkswagen or Audi Dealers for completion of the Recall Remedy 
and the delivery of Subject Vehicles to Class Members following completion of the Recall Remedy, 
the completion of the Recall Remedy by Volkswagen or Audi Dealers or other authorized entities at 
locations other than Volkswagen or Audi Dealers via mobile units capable of performing the Recall 
Remedy, incentives for Class Members to bring their Subject Vehicles to Volkswagen or Audi 
Dealers for the completion of the Recall Remedy, incentives for dealers to perform the Recall 
Remedy, incentives for independent repair shops to refer Class Members to Volkswagen or Audi 
Dealers to perform the Recall Remedy, and the use of data appending resources to identify Subject 
Vehicles that have not obtained the Recall Remedy.  

The Settlement Special Administrator shall work in good faith with the consultants and the Parties, 
through their respective counsel, on the Outreach Program, including, but not limited to, the programs, 
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timing, necessary outreach messages, amounts, and support. The Settlement Special Administrator 
shall correspond and coordinate the Outreach Program with Volkswagen to ensure to the extent 
practicable that the outreach is consistent with Recall Remedy parts and service availability.  

Once the Parties have provided their recommendations, the Settlement Special Administrator will 
then make a final, binding determination regarding the details and scope of the Outreach Program. 
The Settlement Special Administrator will periodically report to the Court and the Parties, through 
their respective counsel, the results of the implementation of the Outreach Program.  

If the Effective Date does not occur during the first 12 months of the Outreach Program, the Parties, 
through their respective counsel, shall discuss continuing and funding the Outreach Program until the 
Effective Date. The Outreach Program is intended to be a program that will adjust and change its 
methods of outreach as is required to achieve its goal of maximizing completion of the Recall 
Remedy. It is not intended to be a static program with components that are fixed for the entire 
settlement period.  

Volkswagen may propose to continue the Outreach Program beyond 12 months following the Year 
Four Payment if it finds it necessary to maximize recall rates among the population of Subject 
Vehicles that will, or may be, recalled. If Settlement Class Counsel do not agree to continue the 
Outreach Program beyond 12 months following the Year Four Payment, the Parties may each submit 
a recommendation to the Settlement Special Administrator. The Settlement Special Administrator 
will then make a final, binding determination. If the Outreach Program is continued beyond 12 months 
following the Year Four Payment, a portion of Volkswagen’s QSF may be set aside to pay for 
Outreach Program costs for the extended period.  

9. What am I giving up in exchange for the settlement benefits? 

If the settlement becomes final, Class Members who do not exclude themselves from the Class will 
release Volkswagen and the Released Parties from liability and will not be able to sue the Released 
Parties about the issues in the lawsuit. The Settlement Agreement at Section VII describes the released 
claims in necessary legal terminology, so read it carefully. For ease of reference, we also attach the 
full release section and the definition of Released Parties in Appendix A to this Notice. The Settlement 
Agreement is available at www.AutoAirbagSettlement.com. You can talk to one of the lawyers listed 
in Question 13 below for free or you can, of course, talk to your own lawyer at your own expense if 
you have questions about the released claims or what they mean. 

D. EXCLUDING YOURSELF FROM THE SETTLEMENT 

If you want to keep the right to sue or continue to sue Volkswagen or the Released Parties over the 
legal issues in the lawsuit, then you must take steps to exclude yourself from this settlement. This is 
also known as “opting out” of the Class. 

10. If I exclude myself, can I get anything from this settlement? 

If you exclude yourself, you cannot receive settlement benefits. If you ask to be excluded, you 
cannot object to the settlement. But, if you timely and properly request exclusion, the settlement 
will not prevent you from suing, continuing to sue or remaining or becoming part of a different 
lawsuit against Volkswagen or the Released Parties in the future about the issues in the lawsuit. If 
you exclude yourself, you will not be bound by anything that happens in this lawsuit and you may 
not object to the settlement.  
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11. If I do not exclude myself, can I sue later? 

Unless you exclude yourself, you give up the right to sue the Released Parties for the claims resolved 
by this settlement. If the settlement is finally approved, you will be permanently enjoined and barred 
from initiating or continuing any lawsuit or other proceeding against the Released Parties about the 
issues in the lawsuit, as set forth in the full release attached in Exhibit A to this Notice.  

12. How do I get out of the settlement? 

To exclude yourself from the settlement, you must mail a written request for exclusion to the 
Settlement Notice Administrator saying that you want to be excluded from the settlement in In Re: 
Takata Airbag Products Liability Litigation (Economic Loss Actions), and mention the case number 
(1:15-md-2599-FAM).  

The letter must be signed by you or the entity seeking to be excluded from the Class and include 
the following information: (i) your full name, telephone number, and address; (ii) a statement 
affirming you are a member of the Class and providing your Subject Vehicle’s Model, Model 
Year, and Vehicle Identification Number (“VIN”); (iii) an explicit and unambiguous statement 
that you wish to be excluded from the Volkswagen Settlement in the In re Takata Airbag 
Products Liability Litigation, 15-md-02599-FAM, and (iv) be individually and personally signed 
by you (and your counsel if you are represented by counsel). You cannot ask to be excluded over 
the phone or at the settlement website. To be valid and timely, opt-out requests must be postmarked 
on or before February 14, 2022, the last day of the Opt-Out Period (the “Opt-Out Deadline”). You 
must mail your request for exclusion postmarked no later than February 14, 2022, to: 

 Auto Airbag Settlement 
Settlement Notice Administrator 

P.O. Box 5650 
Portland, OR 97208-5650 

The deadlines found in this Notice may be changed by the Court. Please check 
www.AutoAirbagSettlement.com regularly for updates regarding the settlement. 

E. THE LAWYERS REPRESENTING YOU 

13. Do I have a lawyer in the case? 

Yes. The Court has appointed lawyers to represent you and other Class Members. These lawyers are 
called “Settlement Class Counsel”: Peter Prieto of Podhurst Orseck, P.A., is Chair Lead Counsel, and 
David Boies of Boies Schiller & Flexner LLP and Todd A. Smith of Smith Lacien LLP are Co-Lead 
Counsel for the economic damages track. Roland Tellis of Baron & Budd P.C., James Cecchi of 
Carella, Byrne, Cecchi, Olstein, Brody & Agnello P.C., and Elizabeth Cabraser of Lieff Cabraser 
Heimann & Bernstein, LLP are the Plaintiffs’ Steering Committee members. If you want to be 
represented by another lawyer, you may hire one to appear in Court for you at your own expense. 
Their contact information is as follows: 
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14. How will the lawyers be paid? What about awards to the named plaintiffs/class 
representatives? 

The Parties did not begin to negotiate Attorneys’ Fees and Expenses until after agreeing to the 
principal terms set forth in this Settlement Agreement. Settlement Class Counsel agrees to file, and 
Volkswagen agrees not to oppose, an application for an award of Attorneys’ Fees and Expenses of 
not more than 30% of the Settlement Amount. The Court will determine the amount of Attorneys’ 
Fees and Expenses to be awarded. This award, which shall be paid from the Settlement Fund, shall 
be the sole compensation paid by Volkswagen for all plaintiffs’ counsel in the Actions. 

Any order or proceedings solely relating to the Attorneys’ Fees and Expenses application, or any 
appeal from any order related thereto, or reversal or modification thereof, will not operate to terminate 
or cancel this Agreement, or affect or delay the Effective Date. 

Settlement Class Counsel may petition the Court for incentive awards of up to $5,000 per Plaintiff. 
The purpose of such awards shall be to compensate the Plaintiffs for efforts undertaken by them on 
behalf of the Class. Any incentive awards made by the Court shall be paid from the Settlement Fund 
within 30 days of the date the Court grants Settlement Class Counsel’s petition for fees, if it does so.  

Volkswagen shall not be liable for, or obligated to pay, any attorneys’ fees, expenses, costs, or 
disbursements, either directly or indirectly, in connection with the Actions or the Agreement, other 
than as set forth above. 

Peter Prieto 
PODHURST ORSECK, P.A.  
SunTrust International Center 
One S.E. 3rd Avenue, Suite 2300 
Miami, FL 33131 
Tel: (305) 358-2800  
Email: pprieto@podhurst.com 
URL: www.podhurst.com 
Chair Lead Counsel 

David Boies 
BOIES SCHILLER & FLEXNER, LLP 
55 Hudson Yards, 20th Floor 
New York, NY 10001 
Tel: (212) 446-2300 
Email: dboies@bsfllp.com 
URL: www.bsfllp.com 
Co-Lead Counsel for the Economic Loss Track 

Todd A. Smith 
SMITH LACIEN, L.L.P. 
70 West Madison St., Suite 5770 
Chicago, IL 60602  
Tel: (312) 509-8900 
Email: tsmith@smithlacien.com 
Co-Lead Counsel for the Economic Loss Track 

Roland Tellis 
BARON & BUDD, P.C. 
15910 Ventura Blvd. #1600 
Encino, CA 91436 
Tel: (818) 839-2333 
Email: rtellis@baronbudd.com 
URL: www.baronandbudd.com 
Plaintiffs’ Steering Committee 

James E. Cecchi 
CARELLA, BYRNE, CECCHI, OLSTEIN, 
BRODY & AGNELLO, P.C. 
5 Becker Farm Road 
Roseland, NJ 07068 
Tel: (973) 994-1700 
Email:jcecchi@carellabyrne.com 
URL: www.carellabyrne.com 
Plaintiffs’ Steering Committee 

Elizabeth J. Cabraser 
LIEFF CABRASER HEIMANN & 
BERNSTEIN, LLP 
275 Battery Street, Suite 2900  
San Francisco, CA 94111 
Tel: (415) 956-1000 
Email: ecabraser@lchb.com 
URL: www.lieffcabraser.com 
Plaintiffs’ Steering Committee 
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F. OBJECTING TO THE SETTLEMENT 
You can tell the Court if you do not agree with the settlement or some part of it. 

15. How do I tell the Court if I do not like the settlement? 

If you are a Class Member, and you do not exclude yourself from the Class, you can object to the 
settlement if you do not like some part of it or all of it. You can give reasons why you think the Court 
should not approve it. To object, you must deliver to Settlement Class Counsel and to Volkswagen’s 
Counsel (see addresses below), and file with the Court, on or before February 14, 2022, a written 
statement of your objections.  

The written objection of any Class Member must include:  

a) a heading which refers to the Takata MDL and an indication that the objection is to the 
Volkswagen Settlement;  

b) the objector’s full name, telephone number, and address (the objector’s actual residential 
address must be included);  

c) an explanation of the basis upon which the objector claims to be a Class Member, including 
the VIN(s) of the objector’s Subject Vehicle(s);  

d) all grounds for the objection, accompanied by any legal support for the objection known to 
the objector or his or her counsel;  

e) the number of times the objector has objected to a class action settlement within the five years 
preceding the date that the objector files the objection, the caption of each case in which the 
objector has made such objection, and a copy of any orders related to or ruling upon the objector’s 
prior such objections that were issued by the trial and appellate courts in each listed case;  

f) if represented by counsel, the full name, telephone number, and address of all counsel, 
including any former or current counsel who may be entitled to compensation for any reason 
related to the objection to the Settlement or fee application;  

g) the number of times the objector’s counsel and/or counsel’s law firm have objected to a class 
action settlement within the five years preceding the date that the objector files the objection, 
the caption of each case in which the counsel or the firm has made such objection, and a copy 
of any orders related to or ruling upon counsel’s or the firm’s prior such objections that were 
issued by the trial and appellate courts in each listed case;  

h) any and all agreements that relate to the objection or the process of objecting – whether written 
or verbal – between objector or objector’s counsel and any other person or entity;  

i) whether the objector intends to appear at the Fairness Hearing on his or her own behalf or 
through counsel;  

j) the identity of all counsel representing the objector who will appear at the Fairness Hearing;  
k) a list of all persons who will be called to testify at the Fairness Hearing in support of the 

objection; and  
l) the objector’s dated, handwritten signature (an electronic signature or the objector’s counsel’s 

signature is not sufficient).  

Any documents supporting the objection must also be attached to the objection. 

The objection must be received by Settlement Class Counsel and Volkswagen’s Counsel no later 
than February 14, 2022. To have your objection considered by the Court, you also must file the 
objection with the Clerk of Court (identified below) so that it is received and filed no later than 
February 14, 2022. 
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Objections must be mailed to: 

16. What is the difference between objecting and excluding? 

Excluding yourself is telling the Court that you do not want to be part of the Class. If you exclude 
yourself, you have no basis to object because the settlement no longer affects you. Objecting is 
telling the Court that you do not like something about the settlement. You can object only if you 
stay in the Class.  

If you are a Class Member and you do nothing, you will remain a Class Member and all of the Court’s 
orders will apply to you, you will be eligible for the settlement benefits described above as long as 
you satisfy the conditions for receiving each benefit, and you will not be able to sue the Released 
Parties over the issues in the lawsuit, as set forth in the full release attached in Exhibit A to this Notice. 

G. THE COURT’S FAIRNESS HEARING 

The Court will hold a hearing to decide whether to grant final approval to the settlement, sometimes 
called the “Fairness Hearing.” If you have filed an objection on time and attend the hearing, you may 
ask to speak (provided you have previously filed a timely notice of intention to appear), but you do 
not have to attend or speak. 

17. When and where will the Court decide whether to grant final approval of the 
settlement? 

The Court will hold a Fairness Hearing at 10:00 a.m. on March 7, 2022 at the Wilkie D. Ferguson, 
Jr. United States District Courthouse, Southern District of Florida, 400 North Miami Avenue, Miami, 
FL 33128. At this hearing, the Court will consider whether the settlement is fair, reasonable, and 
adequate. If there are objections, the Court will consider them. The Court will only listen to people 
who have met the requirement to speak at the hearing (See Question 19 below). After the hearing, the 
Court will decide whether to grant final approval of the settlement, and, if so, how much to pay the 
lawyers representing Class Members. We do not know how long these decisions will take. 

18. Do I have to come to the hearing? 

No. Settlement Class Counsel will answer any questions the Court may have. But you are welcome 
to come at your own expense. If you send an objection, you do not have to come to Court to talk about 
it – but you can if you provide advance notice of your intention to appear (See Question 19 below). 
As long as you filed a written objection with all of the required information on time with the Court, 
the Court will consider it. You may also pay another lawyer to attend, but it is not required. 

 

Clerk of the Court 
Wilkie D. Ferguson, Jr. U.S. 
Courthouse 
400 North Miami Avenue 
Miami, FL 33128 

Settlement Class Counsel 
Peter Prieto 
PODHURST ORSECK, P.A. 
SunTrust International Center 
One S.E. 3rd Ave, Suite 2300 
Miami, FL 33131 

Volkswagen’s Counsel 
Robert J. Giuffra Jr. 
Sullivan & Cromwell LLP 
125 Broad Street 
New York, NY 10004 
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19. May I speak at the hearing? 

You or your attorney may ask the Court for permission to speak at the Fairness Hearing. To do so, 
you must send a letter saying that it is your “Notice of Intent to Appear in In Re: Takata Airbag 
Products Liability Litigation (Economic Loss Actions), No. 1:15-md-2599-FAM” to Settlement Class 
Counsel and Volkswagen’s Counsel identified above (see Question 15) so that they receive it no later 
than February 14, 2022. You must also file such a Notice with the Clerk of Court so that it is received 
and filed no later than February 14, 2022. You must include your name, address, telephone number, 
the year, make and model and VIN number of your vehicle, and your signature. Anyone who has 
requested permission to speak must be present at the start of the Fairness Hearing at 10:00 a.m. on 
March 7, 2022. You cannot speak at the hearing if you excluded yourself from the Class. 

H. GETTING MORE INFORMATION 

20. How do I get more information? 

This Notice summarizes the proposed settlement. More details are in the Settlement Agreement. You 
can get a copy of the Settlement Agreement and other information about the settlement and the 
Registration/Claim Forms, at www.AutoAirbagSettlement.com. You can also call the toll-free 
number, 1-888-735-5596, or write the Settlement Notice Administrator at Auto Airbag Settlement, 
P.O. Box 5650, Portland, OR 97208-5650. You can also look at the documents filed in the lawsuit at 
the Court at the address provided above in response to Question 15. 

21. When will the settlement be final? 

The settlement will not be final unless and until the Court grants final approval of the settlement at or 
after the Fairness Hearing and after any appeals are resolved in favor of the settlement. Please be 
patient and check the website identified in this Notice regularly. Please do not contact Volkswagen 
or Volkswagen or Audi Dealers as the Court has ordered that all questions be directed to the 
Settlement Notice Administrator. 
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Appendix A 

Section VII from the Settlement Agreement – Release and Waiver 
A. The Parties agree to the following release and waiver, which shall take effect upon entry of 

the Final Judgment. 

B. In consideration for the relief provided above, Plaintiffs and each Class Member, on behalf of 
themselves and any other legal or natural persons and entities who or which may claim by, through 
or under them, including their executors, administrators, heirs, assigns, privies, predecessors and 
successors, agree to fully, finally and forever release, relinquish, acquit, discharge and hold harmless 
the Released Parties2  from the Claims and any and all other claims, demands, suits, petitions, 
liabilities, causes of action, rights, losses and damages and relief of any kind or type regarding the 
subject matter of the Actions, including, but not limited to, compensatory, exemplary, statutory, 
punitive, restitutionary, expert or attorneys’ fees and costs, whether past, present, or future, mature or 
not yet mature, known or unknown, suspected or unsuspected, contingent or non-contingent, 
derivative, vicarious or direct, asserted or un-asserted, and whether based on federal, state or local 
law, statute, ordinance, rule, regulation, code, contract, tort, physical property damage to the Subject 
Vehicle, fraud or misrepresentation, common law, violations of any state’s or territory’s deceptive, 
unlawful, or unfair business or trade practices, false, misleading or fraudulent advertising, consumer 
fraud or consumer protection statutes, or other laws, unjust enrichment, any breaches of express, 
implied or any other warranties, violations of any state’s Lemon Laws, the Racketeer Influenced and 
Corrupt Organizations Act, or the Magnuson-Moss Warranty Act, or any other source, or any claims 
under the Trade Regulation Rule Concerning the Preservation of Consumers’ Claims and Defenses 
16. C.F.R. § 433.2, or any claim of any kind, in law or in equity, arising from, related to, connected 
with, or in any way involving the Claims or the Actions, the Subject Vehicles’ driver or passenger 
front airbag modules containing desiccated or non-desiccated Takata PSAN inflators, and any and all 
claims involving the Takata Airbag Inflator Recalls that are, or could have been, alleged, asserted or 
described in the Alters Complaint, the McBride Complaint, the Consolidated Class Action Complaint, 
the Amended Consolidated Class Action Complaint, the Second Amended Consolidated Class Action 
Complaint, the Actions or any amendments of the Actions.  

C. If a Class Member who does not opt out commences, files, initiates, or institutes any new legal 
action or other proceeding against a Released Party for any claim released in this Settlement in any 
federal or state court, arbitral tribunal, or administrative or other forum, such legal action or 
proceeding shall be dismissed with prejudice at that Class Member’s cost.  

D. Notwithstanding the Release set forth in Section VII of this Agreement, Plaintiffs and Class 
Members are not releasing and are expressly reserving all rights relating to claims for bodily injury, 
wrongful death or physical property damage (other than to the Subject Vehicle) arising from an 
incident involving a Subject Vehicle, including the deployment or non-deployment of a driver or 

 
2  “Released Parties” or “Released Party” means Volkswagen, and each of its past, present and future parents, 
predecessors, successors, spin-offs, assigns, holding companies, joint-ventures and joint-venturers, partnerships and 
partners, members, divisions, stockholders, bondholders, subsidiaries, related companies, affiliates, officers, directors, 
employees, associates, dealers, including Volkswagen AG, Audi AG, Volkswagen Group of America Chattanooga 
Operations, LLC, VW Credit, Inc., Volkswagen de México S.A. de C.V., the Volkswagen Dealers, representatives, 
suppliers, vendors, advertisers, marketers, service providers, distributors and subdistributors, repairers, agents, attorneys, 
insurers, administrators and advisors.  The Parties expressly acknowledge that each of the foregoing is included as a 
Released Party even though not identified by name herein.  Notwithstanding the foregoing, “Released Parties” does not 
include the Excluded Parties. 
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passenger front airbag with a Takata PSAN inflator.  

E. Notwithstanding the Release set forth in Section VII of this Agreement, Plaintiffs and Class 
Members are not releasing and are expressly reserving all rights relating to claims against Excluded 
Parties.  

F. The Final Order and Final Judgment will reflect these terms. 

G. Plaintiffs and Class Members shall not now or hereafter institute, maintain, prosecute, assert, 
instigate, and/or cooperate in the institution, commencement, filing, or prosecution of any suit, action, 
claim and/or proceeding, whether legal, administrative or otherwise against the Released Parties, 
either directly or indirectly, on their own behalf, on behalf of a class or on behalf of any other person 
or entity with respect to the claims, causes of action or any other matters released through this 
Settlement. 

H. In connection with this Agreement, Plaintiffs and Class Members acknowledge that they may 
hereafter discover claims presently unknown or unsuspected, or facts in addition to or different from 
those that they now know or believe to be true concerning the subject matter of the Actions or the 
Release herein. Nevertheless, it is the intention of Settlement Class Counsel and Class Members in 
executing this Agreement fully, finally and forever to settle, release, discharge, acquit and hold 
harmless all such matters, and all existing and potential claims against the Released Parties relating 
thereto which exist, hereafter may exist, or might have existed (whether or not previously or currently 
asserted in any action or proceeding) with respect to the Claims or the Actions, their underlying 
subject matter, and the Subject Vehicles, except as otherwise stated in this Agreement. 

I. Plaintiffs expressly understand and acknowledge, and all Plaintiffs and Class Members will 
be deemed by the Final Order and Final Judgment to acknowledge and waive Section 1542 of the 
Civil Code of the State of California, which provides that: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR 
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME 
OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.  

Plaintiffs and Class Members expressly waive and relinquish any and all rights and benefits that they 
may have under, or that may be conferred upon them by, the provisions of Section 1542 of the 
California Civil Code, or any other law of any state or territory that is similar, comparable or 
equivalent to Section 1542, to the fullest extent they may lawfully waive such rights. 

J. Plaintiffs represent and warrant that they are the sole and exclusive owners of all claims that 
they personally are releasing under this Agreement. Plaintiffs further acknowledge that they have not 
assigned, pledged, or in any manner whatsoever sold, transferred, assigned or encumbered any right, 
title, interest or claim arising out of or in any way whatsoever pertaining to the Claims or the Actions, 
including without limitation, any claim for benefits, proceeds or value under the Actions, and that 
Plaintiffs are not aware of anyone other than themselves claiming any interest, in whole or in part, in 
the Claims or the Actions or in any benefits, proceeds or values under the Actions. Class Members 
submitting a Registration/Claim Form shall represent and warrant therein that they are the sole and 
exclusive owners of all claims that they personally are releasing under the Settlement and that they 
have not assigned, pledged, or in any manner whatsoever sold, transferred, assigned or encumbered 
any right, title, interest or claim arising out of or in any way whatsoever pertaining to the Claims or 
the Actions, including without limitation, any claim for benefits, proceeds or value under the Actions, 
and that the Class Member(s) are not aware of anyone other than themselves claiming any interest, in 
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whole or in part, in the Claims or the Actions or in any benefits, proceeds or values under the Actions. 

K. Without in any way limiting its scope, and, except to the extent otherwise specified in the 
Agreement, this Release covers by example and without limitation, any and all claims for attorneys’ 
fees, costs, expert fees, or consultant fees, interest, or litigation fees, costs or any other fees, costs, 
and/or disbursements incurred by any attorneys, Settlement Class Counsel, Plaintiffs or Class 
Members who claim to have assisted in conferring the benefits under this Settlement upon the Class. 

L. Settlement Class Counsel and any other attorneys who receive attorneys’ fees and costs from 
this Settlement acknowledge that they have conducted sufficient independent investigation and 
discovery to enter into this Settlement Agreement and, by executing this Settlement Agreement, state 
that they have not relied upon any statements or representations made by the Released Parties or any 
person or entity representing the Released Parties, other than as set forth in this Settlement Agreement. 

M. Pending final approval of this Settlement via issuance by the Court of the Final Order and 
Final Judgment, the Parties agree that any and all outstanding pleadings, discovery, deadlines and 
other pretrial requirements are hereby stayed and suspended as to Volkswagen. Upon the occurrence 
of final approval of this Settlement via issuance by the Court of the Final Order and Final Judgment, 
the Parties expressly waive any and all such pretrial requirements as to Volkswagen.  

N. Nothing in this Release shall preclude any action to enforce the terms of the Agreement, 
including participation in any of the processes detailed herein. 

O. Plaintiffs and Settlement Class Counsel hereby agree and acknowledge that the provisions of 
this Release together constitute an essential and material term of the Agreement and shall be included 
in any Final Order and Final Judgment entered by the Court. 
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In re Takata Airbag Products Liability Litigation  
30-Second Radio Notice Script 

© 2021 Hilsoft Notifications 

This is a Court-ordered notice.  Current and former Volkswagen and Audi owners 

or lessees may be eligible to receive payments and other benefits from a legal 

settlement related to allegedly defective Takata airbags in their vehicles.  To see if 

your vehicle is included and to file a claim, go to AutoAirbagSettlement-dot-com 

or call 1-888-735-5596.  That’s AutoAirbagSettlement-dot-com or 1-888-735-

5596. 
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In re Takata Airbag Products Liability Litigation 
30-Second Radio Notice Script - SPANISH 

© 2021 Hilsoft Notifications 

Este es un aviso ordenado por el tribunal. Los propietarios o arrendatarios actuales 

o anteriores de vehículos Volkswagen y Audi podrían ser elegibles para recibir 

pagos y otros beneficios de un acuerdo de conciliación relacionado con bolsas de 

aire Takata presuntamente defectuosas que se encuentran en sus vehículos. Para 

saber si su vehículo está incluido y para presentar una reclamación, consulte 

AutoAirbagSettlement-punto-com o llame al 1-888-735-5596. Repetimos: 

AutoAirbagSettlement-punto-com o llame al 1-888-735-5596. 
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Important Legal Notice from the United States District Court for the Southern District of Florida

If you are a current or former owner or lessee of 
certain Volkswagen or Audi vehicles, you could get 

cash and other benefits from a class action settlement.
Si desea recibir esta notificación en español, llámenos o visite nuestra página web.

A settlement has been reached in a class action lawsuit alleging that consumers sustained economic losses 
because they purchased or leased vehicles from Volkswagen AG, Volkswagen Group of America, Inc., VW Credit, 
Inc., Audi AG, or Audi of America, LLC (collectively “Volkswagen”) containing allegedly defective airbags 
manufactured by Takata Corporation and its affiliates (“Takata”). The Settlement includes certain vehicles made 
by Volkswagen (the “Subject Vehicles”). Volkswagen denies any and all allegations of wrongdoing and the Court 
has not decided who is right. 

If you have already received a separate recall notice for your Volkswagen or Audi vehicle and have not yet had 
your Takata airbag repaired, you should do so as soon as possible. When recalled Takata airbags deploy, they 
may, in very rare cases and under certain circumstances, spray metal debris toward vehicle occupants and may cause 
serious injury. However, some Volkswagen and Audi vehicles may be recalled for repair at a later date. Please see  
www.nhtsa.gov/equipment/takata-recall-spotlight#for-consumers-overview for further details about whether your 
vehicle is recalled and, if so, what you should do.

Am I included in the proposed Settlement? The Settlement includes the following persons and entities:

•	 Owners or lessees, as of November 10, 2021, of a Subject Vehicle that was distributed for sale or lease in 
the United States or any of its territories or possessions, and

•	 Former owners or lessees of a Subject Vehicle that was distributed for sale or lease in the United States 
or any of its territories or possessions, who, between February 9, 2016 and November 10, 2021, sold or 
returned, pursuant to a lease, a Subject Vehicle.

A full list of the Subject Vehicles can be found at www.AutoAirbagSettlement.com. The Settlement does not 
involve claims of personal injury.

What does the Settlement provide? Volkswagen has agreed to a Settlement with a value of approximately $42 
million, including a 20% credit for the Enhanced Rental Car/Loaner Program. The Settlement Funds will be used 
to pay for Settlement benefits and cover the costs of the Settlement over an approximately four-year period.

The Settlement offers several benefits for Class Members, including (1) payments for certain out-of-pocket 
expenses incurred related to a Takata airbag recall of a Subject Vehicle, (2) a Rental Car/Loaner Program while 
certain Subject Vehicles are awaiting repair, (3) an Outreach Program to maximize completion of the recall remedy, 
(4) additional cash payments to Class Members from residual settlement funds, if any remain, and (5) a Customer 
Support Program to help with repairs associated with replacement airbag inflators. The Settlement Website 
explains each of these benefits in detail. 

How can I get a Payment? You must file a claim to receive a payment during the first four years of the Settlement. 
If you still own or lease a Subject Vehicle, you must also bring it to an authorized dealership for the recall remedy, 
as directed by a recall notice, if you have not already done so. Visit the website and file a claim online or download 
one and file by mail. The deadline to file a claim will be at least one year from the date the Settlement is finalized. 
All deadlines will be posted on the website when they are known.

What are my other options? If you do not want to be legally bound by the Settlement, you must exclude 
yourself by February 14, 2022. If you do not exclude yourself, you will release any claims you may have against 
Volkswagen and the Released Parties, in exchange for certain settlement benefits. The potential available benefits 
are more fully described in the Settlement, available at the Settlement Website. You may object to the Settlement by 
February 14, 2022. You cannot both exclude yourself from, and object to, the Settlement. The Long Form Notice 
for the Settlement available on the website listed below explains how to exclude yourself or object. The Court will 
hold a fairness hearing on March 7, 2022 to consider whether to finally approve the Settlement and a request for 
attorneys’ fees of up to 30% of the total Settlement Amount. You may appear at the fairness hearing, either by 
yourself or through an attorney hired by you, but you don’t have to. For more information, including the relief, 
eligibility and release of claims, in English or Spanish, call or visit the website below.

1-888-735-5596 www.AutoAirbagSettlement.com
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3 © 2021 Epsilon Data Management, LLC. All rights reserved. Proprietary and confidential.

All names and logos are trademarks or registered trademarks of their respective owners.

DESKTOP 300X250
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5 © 2021 Epsilon Data Management, LLC. All rights reserved. Proprietary and confidential.

All names and logos are trademarks or registered trademarks of their respective owners.

DESKTOP 728X90
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6 © 2021 Epsilon Data Management, LLC. All rights reserved. Proprietary and confidential.

All names and logos are trademarks or registered trademarks of their respective owners.

DESKTOP 300X600
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8 © 2021 Epsilon Data Management, LLC. All rights reserved. Proprietary and confidential.

All names and logos are trademarks or registered trademarks of their respective owners.

DESKTOP 970X250
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10 © 2021 Epsilon Data Management, LLC. All rights reserved. Proprietary and confidential.

All names and logos are trademarks or registered trademarks of their respective owners.

MOBILE SMARTPHONE 300X250
Case 1:15-md-02599-FAM   Document 4143-2   Entered on FLSD Docket 01/21/2022   Page 91 of

132



11 © 2021 Epsilon Data Management, LLC. All rights reserved. Proprietary and confidential.

All names and logos are trademarks or registered trademarks of their respective owners.

MOBILE SMARTPHONE 320X50
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Announcing a Class Action Settlement Involving
Current or Former Owners or Lessees of Certain
Volkswagen or Audi Vehicles

NEWS PROVIDED BY
United States District Court for the Southern District of Florida

Dec 08, 2021, 08:00 ET



MIAMI, Dec. 8, 2021 /PRNewswire/ --

A settlement has been reached in a class action lawsuit alleging that consumers sustained economic

losses because they purchased or leased vehicles from Volkswagen AG, Volkswagen Group of America, Inc.,
VW Credit, Inc., Audi AG, or Audi of America, LLC (collectively "Volkswagen") containing allegedly defective

airbags manufactured by Takata Corporation and its affiliates ("Takata"). The Settlement includes certain

vehicles made by Volkswagen (the "Subject Vehicles"). Volkswagen denies any and all allegations of

wrongdoing and the Court has not decided who is right.

Owners or lessees of Subject Vehicles who have already received a separate recall notice for their
Volkswagen or Audi vehicle and have not yet had their Takata airbag repaired should do so as soon as

possible.  When recalled Takata airbags deploy, they may, in very rare cases and under certain

circumstances, spray metal debris toward vehicle occupants and may cause serious injury. However, some

Volkswagen and Audi vehicles may be recalled for repair at a later date.  Please see

www.nhtsa.gov/equipment/takata-recall-spotlight#for-consumers-overview for further details about
which vehicles have been recalled and, if so, what owners or lessees should do.

The Settlement includes the following persons and entities:


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Owners or lessees, as of November 10, 2021, of a Subject Vehicle that was distributed for sale or lease

in the United States or any of its territories or possessions, and 


 
Former owners or lessees of a Subject Vehicle that was distributed for sale or lease in the United

States or any of its territories or possessions, who, between February 9, 2016 and November 10, 2021,

sold or returned, pursuant to a lease, a Subject Vehicle.

A full list of the Subject Vehicles can be found at www.AutoAirbagSettlement.com. The Settlement does

not involve claims of personal injury.

Volkswagen has agreed to a Settlement with a value of approximately $42 million, including a 20% credit

for the Enhanced Rental Car/Loaner Program. The Settlement Funds will be used to pay for Settlement

benefits and cover the costs of the Settlement over an approximately four-year period.

The Settlement offers several benefits for Class Members, including (1) payments for certain out-of-pocket

expenses incurred related to a Takata airbag recall of a Subject Vehicle, (2) a Rental Car/Loaner Program
while certain Subject Vehicles are awaiting repair, (3) an Outreach Program to maximize completion of

the recall remedy, (4) additional cash payments to Class Members from residual settlement funds, if any

remain, and (5) a Customer Support Program to help with repairs associated with replacement airbag

inflators. The Settlement Website explains each of these benefits in detail.

Class Members must file a claim to receive a payment during the first four years of the Settlement.  If a
Class Member still owns or leases a Subject Vehicle, they must also bring it to an authorized dealership for

the recall remedy, as directed by a recall notice, if they have not already done so.  Visit the website and file

a claim online or download one and file by mail. The deadline to file a claim will be at least one year from

the date the Settlement is finalized. All deadlines will be posted on the website when they are known.

Class Members who do not want to be legally bound by the Settlement must exclude themselves by
February 14, 2022. If Class Members do not exclude themselves, they will release any claims they may have

against Volkswagen and the Released Parties, in exchange for certain settlement benefits. The potential

available benefits are more fully described in the Settlement, available at the Settlement Website. Class

Members may object to the Settlement by February 14, 2022.  Class Members cannot both exclude

themselves from, and object to, the Settlement. The Long Form Notice for the Settlement available on
www.AutoAirbagSettlement.com explains how Class Members can exclude themselves or object. The

Court will hold a fairness hearing on March 7, 2022 to consider whether to finally approve the Settlement

and a request for attorneys' fees of up to 30% of the total Settlement Amount. Class Members may appear


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at the fairness hearing, either by themselves or through an attorney they hire, but don't have to. For more

information, including the relief, eligibility and release of claims, in English or Spanish, call 1-888-735-5596

or visit www.AutoAirbagSettlement.com.

URL: www.AutoAirbagSettlement.com

SOURCE United States District Court for the Southern District of Florida


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